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Duke, Da hne

From:
Sent
To:
Subject:
Attachments:

Margaret Marks &margaret.marksOnelsonmullins.com&
Thursday, January 17, 2019 3.23 PM

Duke, Daphne
RE: Halwig/Noller Exhibits

2019.01.16 535 p.m. e-mail pdt 2019.01 16 533 p.m. e-mail.pdf

Daphne,

My boss, Jack Smith, asked me to be sure to provide you with the attached e-mails which were sent yesterday after
I couldn't file the exhibits electronically.

Thanks for all of your help,

MARGARET MARKS ADMINISTRATIVE ASSISTANT
margaret.marks@nelsonmuluns.corn

LIBERTY CENTER I SUITE 600
151 MEETING STREET i CHARLESTON, SC 26401

7 843.534.4844 r 843.722.8700
N E L 8 0 N M U L L I N 8. 0 0 M

ppczzvED
ljkN ].j 7~'~

From: Duke, Daphne [mailto:Daphne.Dukelpsc.sc.gov]
Sent: Thursday, January 17, 2019 3:13 PM

Tol Margaret Marks &margaret.marks@nelsonmullins.corn&
Subject: RE: Halwig/Noller Exhibits

psc sc
CLErijr, s OFFICE

No attachments.

From: Margaret Marks mailto mar aret.marks nelsonmullins.com]
Sent: Thursday, January 17, 2019 3:10 PM

To: Duke, Daphne &Da hne.Duke sc.sc. ov&

Subject: Halwig/Noller Exhibits

Daphne,

Did you get them through the secure file transfer I sent you?

0X

MARGARET MARKS ADMINISTRATIVE ASSISTANT
ma r g a rat. m a r k s@n s I so n m u I I In s. c o m

LISERTY CENTER I SUITE 600

151 MEETING STREET l CHARLESTON, SC 26401

r 843.634.4844 F 843.722.8700



AC
C
EPTED

FO
R
PR

O
C
ESSIN

G
-2019

January
17

3:40
PM

-SC
PSC

-2018-364-W
S
-Page

2
of200

N E L S 0 N M U L L I N S. C 0 M

Contldentiality Notice

This message is intended exclusively for the individual or entity to which it u addressed. Ilds communication may contain mformation that is proprietary, privileged,
contidential or otherwtse legally exempt from disclosure. Ifyou are not the named addressee, you are not authorized to read, print, retain, copy or disseminate this message
or any pan of it Ifyou have received this message in error, please noufy the sender immethately either by phone (8002372000) or reply to this email and delete all
copies of this message.
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Mar aret Marks

From:
Sent
Toi
Subject
Attachments:

Margaret Marks on behalf of Jack Smith
Wednesday, Janus iy 16, 2019 3:33 PM
'Gressette@WGFLLAW.corn'; 'ebeteman@regstaff sc.gov'; 'jnelsonOregstaffsc.govt 'joseph.melchersOpsc.sc.gov'elwigs

end Noaers v. DIUC
201901'l6 LTR1 Ms. Joceiyn Boyd serving discovery responses and other doc....pdf, Certificate of Service of Compleinants filing
Complainants'xhibits.pdg Compleinents'xhibits.pdf; Complainants Michael end Nancy Helwig's Responses to DIUC's First
Discov....pdf, Compleinents Stephen and Beverly Nailer's Responses to DIUC's First Disc...pdf; Direct Testimony of Michael
Helwig.pdff Direct Testimony of Nancy Halwig.pdf, Direct Testimony of Beverly Noller.pdf, Certificate of Seiwice of Stephen end
Beverly Noger's Responses to DIUC pdf, CertiTicate of Service of Michael snd Nancy Halwig's Responses to DIUC's.,..pdff
Compleinents'irst Discovery Requests to Deufuskie Island Utility Comps....pdf

Please see the attached. My assistant attempted to file the actual PDFs of the exhibits through the PSC websrte but was unable so I am providing
PDFs of the documents to you along with ag other documentation filed today with the PSCL You will also receive hard copies of these documents
via U S. Mail. You will not, however, receive hard copies of the actual exhibits. I am providing PDFs of these documents only. I will send separate
e-mails with the PDFs of the exhibits.

Best,
Jack

NELSON MULLINS
Jack Smith
'ack.smith elsonmullins.corn

] 843.534.4309
151 Meeting Street Suite 600

~
Charleston SC 29401

3,Bcpl~@
PO j9

CLER CscKs QFFJCE
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Mar aret Marks

From:
Sent:
For
Subject
Attaehmentu

Margaret Marks on behalf of Jack Smith
Wednesday, January 16, 2019 5:35 PM
'Gressette@wGFLLAw,corn) 'abatemanceregstaff ac.gov'; 'jnelson@regstaffsc.gov'; 'josephmelchersopscucgov'alwig

and Nailer vs. DIUC

Complainants Exhibits 119-186 (2018).pdf, Complainants Exhibits 1-39 (2015).pdf, Complainants Exhibits 40-58 (2016).pdf,
Complainants Exhibits 59- 118 (2017).pdf

Please see the attached PDFs Exhibits.

Seat,
Jack

Ptl NELSON MULLINS
Jack Smith
'ack.smith el nmullins.corn

)
843.534.4309

151 Meeting Street Suite 600
)
Charleston SC 29401

&aN S j 20~S

pp SC
CLEp& S CFF)CE
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From:
Sent:
To:
Subject:

Crow, Ken &kcrow@centurygolf.corn&
Tuesday, October 27, 2015 11;20 AM

Josey, J. Rene
Re: Water/Sewer

I am headed there right now. Should be there later this afternoon. Will check into a couple issues as your brawl Rob. As
part of our discussion tomorrow with the owner I will add the part about the possibility of bringing utilities across the
golf courses. Our intent is to continue to be as cooperative as possible.
Thanks,
Ken

Sent from my iPhone

On Oct 27, 2015, at 11:16 AM, Josey, J. Rene &JJoseyNTurnerPadget.com&mailtoJJoseyLRturnerpadget.corn» wrote:

Yikes — then this is not a good morning.

Why were they cut off? Leaks? Who makes that decision?

I suppose that means the water and sewer ran along the road and not through the golf course and other easement'?

Does this also mean the fire hydrant is cut-off?

Obviously this makes the situation more urgent- but hopefully we can continue a cooperative effort- only faster...

Rene'Description:
http://vcard.turnerpadget.corn/TpLogo H Web70.jpg]&http://www.turnerpadget.corn/&

J. Rene Josey
Attorney
PO Box 5478 ) Florence, SC 29502
319 South irby Street ) Florence, SC 29501
843-656-4451

( Fax 843-413-5818
jjosey@turnerpadget.com&mailto:jjosey@turnerpadget.corn&
Bio&http://www.turnerpadget.corn/attorneys/details/j.-rene-josey/&

[ vCard&http://vcard.turnerpadget.corn/JRI.vcf& ]

Location&http://www.turnerpadget.corn/firm/offices/florence/&

Complainants 00001
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---Original Message-—
From: Crow, Ken [mailto:kcrow@centurygolf corn]
Sent: Tuesday, October 27, 2015 10:54 AM
To: Josey, J. Rene
Subject: Halwig's Home

Good morning! I just learned from our staff that the water and sewer have been cut off to the home this morning.

Ken

Sent from my iphone

Complainents 00002
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From:
Sent:
To:
Cci

Subject:

Josey, J. Rene
Tuesday, October 27, 2015 8:25 PM

Nancy Halwig; jmhalwigmdlaol.corn
Josey, J. Rene
RE: Water and Sewer

Understood.

3. Rene 3osey
Attorney
PO Box 5478 l Florence, SC 29502Tul'nial' Pledget 319 South Irby Street i Florence, SC 29501
843-656-4451 l Fax 843-413-5818
jloseyOturnerpad9et.corn
Iio l ~vCar l ~o

From: Nancy Halwig [mailto:ndhalwig@aokcom]
Sent."Tuesday, October 27, 2015 8:00 PM

To: Josey, 3. Rene
Cc: jmhalwigmd@aol.corn
Subject: Re: Water and Sewer

Mike has verification that the power is on, Water is cut off due to high tides reportedly until tomorrow. Mike received
an email stating such late today. We absolutely need a permanent fix to the utility situation.

Have a good evening.

Sent from my iPad

On Oct 27, 2015, at 2:13 PM, Josey, J. Rene &/Jose TurnerPad et.corn& wrote:

Glad to hear the power is routed through the golf course-so a generator won't be needed.

lean't explain why the utiTrty folks have not given you direct notice — perhaps Ken Crow got bad
information- he will call me once he is there.

3. Rene 3osey
Attorney
PO Box 5478 l Florence, SC 29502

T&II Ref
~

PCRCIQet 319 South Irhy Street l Florence, SC 29501
843-656-4451

l Fax 843-413-5818
jloseyOturnerpadget.corn
~i

From: Nancy Halwig ailto:ndhal aokm
Sent: Tuesday, October 27, 2015 1:23 PN
To: 3osey, 3. Rene

Subject: Re: Water and Sewer

Complainants 00003
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Thank you for update.

How can a utility discontinue service without notice especially when we have asked them to give us
advice on their long term plan to correct the situation7 They promised a reply within a minimum of 24
hours two weeks ago. We thought that was an odd way to state things as we knew they needed time to
come up with a plan and at least 24 hours would be needed but to cut us off if indeed they did without
contacting us is capricious. They certainly have our contact information. I believe we absolutely will
need water and sewage access through the right of way we are seeking.

We believe we have power through the lines under the golf course so we do not believe power is our
issue

Unfortunately we have no generator

Sent from my iP hone

On Oct 27, 2015, at 11:36 AM, Josey, J. Rene &JJose TurnerPad et.corn& wrote:

Ken Crow has just advised me that water and sewer may have been cut-off to your
home. I assume this would only be done if they are structurally failing/leaking.

He is en route and will report back to me. He is going to explore the possibility of
providing these utilities across the golf course too. I have expressed the new sense of
urgency to him.

Again, you may want to secure some type of ocean water pump/hoses- provided you
sti! I have electricity- do you have a generator there if needed7

Unfortunately, the legal system cannot fix all these immediate logistical needs- but we
will continue to advocate for a prompt and reliable solution.

J. Rene Josey
Attorney
PO Box 5478 I Florence, SC 29502Turner

~

Padget 319 Southirby Street I Florence, SC 29501
843-656-4451 I Fax 843-413-5818
jjoseyCaturnerpadget.corn
Bio I v@5 I Location

Complainants 00004
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From:
Sent:
To:
Subject:

Crow, Ken &kcrow@centurygolfcom&
Tuesday, October 27, 2015 9:05 PM

Josey, J. Rene
Re: Water and Sewer

You are correct. I can only relay what I'e been told. I will try and confirm where the poweris coming from. We will take
a look in the morning as the tide is coming in now. I did not go onto the Halwig's property to look at the wall or back
yald.

I will update you in the morning.

Thanks,
Ken

Sent from my iPhone

& On Oct 27, 2015, at 8:59 PM, Josey, J. Rene &JJosey@TurnerPadget.corn& wrote:

& Well, you are just the message bearer.

& My folks say that they have confirmation that the power is still on at their place — apparently existing power route is
through the golf course — can you confirm7

&J. Rene Josey
& Attorney
& Turner Padget Graham & Laney P.A.
& PO Box 5478 j Florence, SC 29502
& 319 South Irby Street j Florence, SC 29501
& 843-656-4451

I Fax 843-413-5818
& jjoseyCaturnerpadget.corn

& ——Original Message——

& From: Crow, i&en [mailto:kcrowgcenturygolf.corn]
& Sent: Tuesday, October 27, 2015 8:39 PM
& To:Josey,J. Rene
& Subject: Re: Water and Sewer

& Our understanding is all utilities have been cut off to the four honies where the road has washed out. There was a
break in the water line. I also understand the the Fire Chief has the most information on the situation. I will contact him
tomorrow. There are two more very high tides schedule tonight and tomorrow.
& Sorry to not have better news.
& Ken

& Sent from my iPhone

& On Oct 27, 2015, at 8:27 PM, Josey, J. Rene &JJoseyNTurnerPadget,com&mailto:JJosey@turnerpadget.corn» wrote:

Complainants 00005
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& Any update? My clients are more anxious now with this water/sewer situation.

& [Description: http://vcard.turnerpadget.corn/TpLogo H Web70.jpg]&http://www.turnerpadget.corn/&

& J. Rene Josey
& Attorney
& PO Box 5478

] Florence, SC 29502
& 319 South lrby Street ] Florence, SC 29501
& 843-656-4451

] Fax 843-413-5818
& jjosey@turnerpadget.com&mailto:jjosey@turnerpadget.corn&
& Bio&http://www.turnerpadget.corn/attorneys/details/j.-rene-josey/&

] vCard&http://vcard.turnerpadget.corn/JRJ.vcf&
] Location&http://www.turnerpadget.corn/firm/offices/florence/&

Complainants 00006
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From:
Sent:
To:
Subject:

Crow, Ken &kcrow@centurygolf corn&
Wednesday, October 28, 2015 12:23 PM

Josey,J. Rene
Halwig's Utilities Update

Rene,

Below is the latest update from our staff on the Halwig's utilities.

& Utilities update.... Water will be on in a few hours and SCEG (electric) says if they do that they will leave it on for for
alittle while longer.

& Sent from my iPhone

Compleinents 00007
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From:
Sent:
To:
Cin

Subject:
Attachments:

Josey, J. Rene
Monday, November 2, 2015 6:36 PM

jmhalwigmd aol.corn; Nancy Halwig (ndhalwig@aol.corn)
Josey, J. Rene
Proposed Access Route
Halwig Home,docx; Oct27HighTideDafauskiejpg

I had a telephone conference with Ken Crowe tonight. He sent the attached map showing the general route they
propose to provide access to your home. Mr. Bramlett — who is apparently a principle behind Pelorus- met with Ken
last week at Dafauskie.

Mr. Bramlett and/or Pelorus apparently own or control Lot 72 and propose access across this lot from Martinangel Lane
to the concrete golf cart path. They prefer this route rather than use of the utility easement to the NorthEast because it
avoids fdiction with the other home-owners (and the utility easement may not be broad enough to allow vehicle
access). long-term solution may require POA consensus — so it would probably serve your interest as well not to
create any nnecessary friction with other home owners. As long as you aren't having to wall&, the proposed route
would seem reeable — it isn't any longer than the original road route.

They propose cutti across from the Cart Path to Driftwood Cottage Lane bygoing behind the 16th green and before
the 17th Gold Tee box - followi
work with you (cost shar ) to
proposed cart path — to direct

(II,"kgb','jc)('m
sers o e path in the pro

— the will walk this with ou to confirm. The are willy y y ing to
ive to the "logs" — perhaps a partial fence around the new
er direction (and away from sensitive areas of the course).

Ken Crow was unsure as to the present status of your water service. He said the exposed pipe was rocking with the tide
last week and either broke or was about to break. High Tide photo is attached. He said that there were discussions
about how to possibly secure the pipe to stop the rocking. ven if water service is re-established he continues to
suggest you need a boost-pump at the hydrant to best prot t you and the Noelfs. The access they propose to provide
would be sufficient for golf carts and utility/flat-bed carts but ot fire-trucks with their built-in booster
pumps. Presumably fire fighters could travel to your home vi utility vehicle — but would need a boost pump when
they got there. If water does not get restored, you may need t explore ocean-based firefighting. I remain concerned
that your liability insurer might drop your coverage if there is no ster available for firefighting.

I assume you will not have any renters unless/until water service is r tered. If and when you do have renters, you will
need to protect yourself as much as possible from liability — from fire jury to them or cart-path injury — this could be
incorporated into whatever waiver you presently use with renters, if no already covered. For providing access, the golf
course would also continue to expect you to hold them harmless from a y liability to you and/or your renters from fire

redact all this down through
the question just below

ated for the next few mo

or cart path injury, etc.

Do you have a schedule of when renters or users are antici ths7

For the long-range solution, iten Crowe believes that there will need to be a change in the COBRA zoning and perhaps
the creation of special tax districts to support a re-nourishment effort.

J. Rene Josey
Attorney
PO Box 5478 ( Florence, SC 29502Tul'net' PaCIQet 319 South Irby Street (Florence, SC 29501
843-6564451 I Fax 843-413-5818
jjosey@turnerpadget.corn
Blo ( arrl ( ~tto

1 Complainants 00008
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From:
Sent:
To:
Subject:

jmhalwigmd@aol.corn
Wednesday, November 4, 2015 8;51 AM

Josey, J. Rene
Fwd: J. Michael Halwig MD commented on your site!

Please see belo
requesting rero

y lawyer letter"
option.

—-Odginal Message---
From: Guastella Admin &admin@guastella.corn&
To: jmhalwigmd &jmhalwigmd@aol.corn&
Sent: Tue, Nov 3, 2015 4:37 pm
Subject: RE: J. Michael Halwig MD commented on your site!

Mr. Halwig,

Daufuskie island Utility Company, will continue providing service to all customers as originally designed and in
accordance with all regulatory requirements.

Thanks,

Carolyn Carleton

www.daufuskieislandutili .com

From: [maifto mhalwi md aol.comj
Sent: Tuesday, November 03, 2015 10:20 AM

Subject: Fwd: J. Michael Halwig MD commented on your site!

I have been trying to get a specific plan of action since my initial email of 10/1 3/1 5. Can you provide me with that
informationV

—--Original Message---

Sent: Wed, Oct 28, 2015 8:38 am
Subject Re: J. Michael Halwig MD commented on your site!

Thanks for the follow-up. i still have not been informed of the Utility's plan for maintenance of water/sewer access to our
properties.

——Original Message---

To: jmhalwigmd &'mhalwi md aokcom&
Sent: Tue, Oct 27, 2015 5:31 pm
Subject: RE: J. Michael Halwig MD commented on your sitel

Hi Mr. Halwig,

Complainants 00010
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The utility would like to inform you that your water service will be temporarily shut off due to the high tides and wave
action. Crews will be on site and the service is expected to be restored by the end of the day on the 28e of October.
Please accept our apologies for any inconvenience.

Sincerely,
Carolyn

Carolyn Csrleton
Daufuksie island IJtility Company, Inc
617-423-2323

From: [mailto:
Sent: Tuesday, October 27, 2015 9:09 AM

Subject: Re: J. Michael Halwig MD commented on your sitel

What are the plans to protect the system?

——Original Message---

Sent: Tue, Oct 27, 2015 8:56 am
Subject: Re: J. Michael Halwig MD commented on your site!

Mr. Halwig,

We understand your concerns. We are continuing to provide uninterrupted service to all customers in the
Driffwood area. Our operators are monitoring the service main daily and are working with outside contractors to protect
the system.

Thank you,
Carolyn

Carolyn Carleton
617-423-3030

On Oct26,2015, at 9:22AM, wrote:

What is the status of my request listed below?

—Original Message-—

To: JMHalwigMD &JMHaiwi MD aol.corn&
Sent: Wed, Oct 14, 2015 1:56 pm
Subject: RE: J. Michael Halwig MD commented on your site!

Mr. Haiwig,
I am aware that there has been recent direct communications with our operators concerning

this issue. And in response to your email from 10/13/2015 and 10/14/2015, the erosion along the beach
near the Driftwood service area is and has been one of our primary concerns. Our operators have been
working continuously on this issue. Though South Carolina is currently under a state of emergency we
are doing everything in our means to continue service to your water and sewer laterals.

carolyn

From: J. Michael Halwig MD [mailto:su ort strikin I .corn
Sent: Wednesday, October 14, 2015 12:05 PM

Complainants 00011
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Subject: J. Michael Halwig MD commented on your site!

J. Ilichael Halwig iVID commented on your site
htt://www.daufuskieislandutili .com/i

I am following up from my previous communication which I have not i'eceived a response from. The
water and sewer pipes continue to erode behind the houses on Driftwood Cottage. There needs to
be an immediate plan to protect those pipes. From my understanding there is an emergency order
that the Melrose POA obtained to create a temporary road for emergency access which has now
washed away. That allowed for large sand bags to be placed. I am suggesting in addition to
whatever plans you already have is to contract with Tim Whittaker at (423) 202-6677 who did the
work. He should be able to bring in those bags ASAP, He would need put down some sand to cross
over to place them. I have instructed my lawyer Rene Josey of Turner Padget to begin proceedings
to compel the water company to run sewer and water to our property across the golf course from the
homes on Martinagel that have service if the service across Ddiftwood is lost. Our electricity was run
under the course so we are not at risk from loss of power to our lift station. I will follow this email up
with a certified letter when we return to Atlanta from Daufuskie on Monday. If you provide me with an
e-mail address I can provide you current photos of the situation.
- Email: JMHaivii MD aol.corn
- Name: J. Michael Halwig MD
- Phone:

py h l l lly p J.MH H I lgM ~JMJMh'

UBSCRlBE S R S Y.

Complainants 00012
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From:
Sent:
To:
Subject:

Crow, Ken &kcrow@centun/golf corn&

Wednesday, November 4, 2015 5:47 PM

Josey, J. Rene
Re: Halwig and Noller situation — Coordinating

Rene,

Thanks for the update. I will call you at 10:00 tomorrow to discuss. If that doesn't work I'm good after 2:30.

Thanks,
Ken

Sent from my iPhone

On Nov 4, 2015, at 5:31 PM, Josey, J. Rene &JJosey@Turnerpadget.com&maifto:JJoseygturnerpadget.corn» wrote:

Ken,

I had a conversation with Dr. Halwig last night.

Their concern with access is not so much the route but the capacity. Their position is that utility cart access will be good
but won't meet the need for emergency vehicles- I know you are aware of this position.

Also, Dr. Halwig advises that the sea wall protecting Halwig home and the Noller home is in need of reinforcement with
externalsand.

Sand on the interior side of the wall prevents the wall from being beaten as badly by waves, etc. But, of course, that
sand washes bit-by-bit.

Now, the Halwigs/Nollers have reinforced the sand level directly behind the wall by pushing sand toward the back of the
wall from the other areas of their lots — and they need more sand-from outside their lot (apparently the Island has an
operational sand pit).

Transporting sand to their lot will also require access of sufficient capacity — but perhaps it can be coordinated with the
golf course effort to reconstruct the adjacent sea wall and back fill behind it? What are the golf course plans to get
soil/sand to the site of their adjacent needs'

Also —
I have confirmed that the following scheduled periods of use are on the Horizon for the Halwigs or their tenants—

November 12-15, November 26-30th, and December 28th — January 1st. Of course, those are subject to change.

I will be available tomorrow after Sc30 if you can talk.

Rene'Description:

http://vcard.turnerpadget.corn/TPLogo H Web70 jpg]&http://www.turnerpadget.corn/&

J.ReneJosey

Complalnants 00013
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Attorney
PO Box 5478 j Florence, SC 29502
319 South Irby Street

[ Florence, SC 29501
843-656-4451 j Fax 843-413-5818
jjosey@turnerpadget.com&mailto:jjosey@turnerpadget.corn&
Bio&http://www,turnerpadget.corn/attorneys/details/j.-rene-josey/&

] vCard&http://vcard.turnerpadget.corn/JRJ.vcf& j

Location&http://www.turnerpadget.corn/firm/offices/florence/&

Complamants 00014
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From:
Sent:
To:
Cci

Subject:
Attachments:

Josey, J. Rene
Monday, November 9, 2015 4:25 PM

Crow, Ken (kcrowCNcenturygolf.corn)
Josey, J. Rene
Halwig: Draft Letter to Water Company
6701301 1.DOCX.pdf

Ken,

Although I am not relying on you to help advise the Halwig's or Norell's, I don't want to destroy any
progress you have made. Do you see any problem with the attached letter? It doesn't commit you to
any particular solution but it invites a group effort. I am prepared to finalize and send — I will copy you
with final signed version.

Rene'omplainants

00015
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From:
Sent:
To:
Subject:

Crow, Ken (kcrow@centuiygolf.corn&
Monday, November 9, 2015 5:09 PM

Josey, J. Rene
Re: Halwig: Draft Letter to Water Company

Rene,

The letter is fine. The only change is my last no e on it.

Do you have time for a call tomorrow around 11AM?

Thanks,

Ken

Sent from my iPhone

On Nov 9, 2015, at ck25 pM, Josey, J. Rene &JJosey@Turnerpadget.com&maitto:JJoseyLsturnerpadget.corn» wrote:

Ken,

Although I am not relying on you to help advise the Halwig's or Norell's, I don't want to destroy any progress you have
made. Do you see any problem with the attached letter? It doesn't commit you to any particular solution but it invites
a group effort. I am prepared to finalize and send —

I will copy you with final signed version.

Rene'6701301
1.DOCK.pdf&

Compleinents 00016
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From:
Sent:
To:
Cc:

Subject:
Attachments:

Josey, J. Rene
Tuesday, November 10, 2015 3:11 PM

admin@guastella.corn
Crow, Ken (kcrow@centurygolf.corn); Josey, J. Rene
Halwig and Noller Water/Sewer Utilities on Daufuskie Island
Ltr to Carolyn Carleton-HalwigO'l 66252015111015101 0.pdf

Please see the attached letter. We appreciate your past efforts and prompt attention to this on-going
situation. Let us know how we can help.

Rene'3osey

Cc: Ken Crow, Century Golf

3. Rene 3osey
Attorney
PO 8ox 5478 l Florence, SC 29502rUl &&I

~

PCIClg&t 319 South Irby Street l Florence, SC 29501
843-656-4451 i Fax 843-413-5818
jjoseyCeturnerpadget.corn
Bio l yQLrd l Legjga

Complainants 00017
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J. Rend Josey

Turner! Padget
REPLY TO:

VIA R-MAIL ONLY
Ms. Carolyn Carleton
Daufuskie Island Utilhy

Re: 46 Drifbvood Cottage Lane
TPGL File Noc 13826.101

November 10, 2015

R-Maih RJoseyITurnorPadget.corn
Writei's Direct Dial: (843) 656-4451
Writer'3 Direct Fax: (843) 413-5818

Dear Ms. Carleton:

This firm represents Michael and Nancy Halwig with regard to their propeity located at the above-
referenced address.

As you know, tlte Ha!wig's home as well as the home of their neighbors to the South (the Noller's) me in
the unfoitunate position of having the designed and planned roadway to their homes eroded beyond use.
Accordingly, I have been working with I&en Crow of Centmy Golf in an effort to find 6 cooperative solution that
would provide access to these homes so that they migoht be protected and used. Of course, water and sewer
service is a critical part of the ability to use any home. We appreciate the efforts that the utility company has
made in keeping the water and sewer service to these homes in working order.

The Halwig's are understandably worried about the property and all aspects related to their property—
including utility service. While ag patties am working on a long term solution, there may be an acute need for an
alternative route for water and sewer seivice for to these homes — before a long term road and erosion solution is
achieved. Mr. Crow is hying to work with us in fashioning an acceptable on-the-ground access solution until any
alternative long term corrections are made; it may be that alternative water and sewer lines can be placed under
this temporary path with minimal disruption to the golf course.

It certainly would be reassuring to know that the utility company is doing what it can to participate in the
cooperative eIIbtt to serve their customers and preserve these important investments. If I can help encourage that
effoit in 'any way, please let me know. I will be happy to speak with you or any other appropriate person at the
utility as you direct. I am sure Ken Crow (910-639-4008) who I am copying with this letter will be willing to do
so as well.

ANItY PA.

JRJ;vlb
Cc: Ken Crow

Michael and Nancy Halwig (via e-mail only)
Teny R. Lee, Registered Agent

TURNER PADGET GRAHAM st LANEY P.A.

Columbia i Charleston i Graanvilla l Florence i Mynla Beach
!

www.tutaetpadget.corn p 643-662-9006 F 643-667-062B

31 6 SOuth Irby St. t23507) i PO. BOX 5476 FlcranCa, SC 2650rr
t 'otnptatna'nts uuu 8
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Cddtrr(dd E. Hd(ad(. Dittuda

praraarirrS aadpratarriugrhd hwhh afrhrpuhgr aud iiu ruvi rarruenr

BFF. SPEC
December 4, 2015 CONBI nON(S)
Melrose Property Owners Association
ATTN: Mr. John Thompson
2144 Mangrove Drive
Lexington, KY 40513-0911

Re; 2015-00113-IW
Melrose Property Owners Association
Daufuskie Island Beach Renourishment

Dear Mr. Thompson:

The SCDHEC OIIIce of Ocean and Coastal Resource.hrfanagement has reviewed your
application to conduct a beach renourishment project along the Melrose Tract, Driftwood
Cottage Lane, and Avenue of Oaks poitions of the Atlantic Ocean shoreline of Daufuskie Island,
Bceuf(nt.County; South Carolina and ha8 issued a permit for this work. You should carefully
read the descriptio of the.authorizbd picj ect and special cotiditions that have been placed on the
permit, dlS tttese canditsous modify the permitted activity. In addition, there are a series of
general 'ut(~tians that.should be reviewed, The original and one photocopy of the permit, as
issued, are enclosed, Afler carefuHy reading the permit, if you wish to accept the permit as
issued, sign an'd date in the signature block entitled apERMITIZEa on the original version of the
permit and return it to this Department, Keep the photocopy for your records.

PLEASE READ CAREPULLY( You are required to sign and return the original version
rr pu at tht u p a t, rrtM p ttt tttd d d t d ttdt tuNM

, OE appealed within 15 days as dmcribed ou the enciosod "Guide to
Board Review", the Department reserves the right to cancel this permit. Please carcfufly
review the enclosed "Guide to Board Review" for information and deadlines for appealing
this permit.

Wc have also enclosed a "request for a construction placard" card. You must complete
and submit this card to the Department prior to construction. The Departmont will issue
you a constructiou placard that must be posted at the construction site.

PLEASE NOTE: You are not authorized to commence work under the permit until we have
received the original version of the entire permit signed and accepted by you, and a construction
placard has been issued and posted at the construction site. The receipt of this permit does not
relieve you of the responsibility of acquiring any other federal or local permits thai may be
required. Please return the signed permit to the following address;

SOU Thg rGAROLIJ4A DEPAR TgriEN T OF I-IEALTH AND EN Y IRON MENT AL CONTROL
2600Bu Sircei ~ CclumBa,SC29201 ~ Phone(863)89 3482 ~ (di(twscdtbecgcp

Complalnants 00019
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DHEC-OCRM
1 362 McMillan Ave, Suite 400
Charleston, SC 29405

Sincerely,

Matthew J. Slagel
Wetland Section Project Manager

Enclosure
cc: Blair Williams, DHEC-OCRM Wetland Permitting Section Manager

Tom Hutto, GEL Engineering, LLC, Agent
Debbie King, USACE

Complamants 00020
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South Caro!Isa Board of Health und Envic4mcntal Control

Guide to'Board Review

Pursuaot to SLC. Codo Ann. 0 44.IM
Tbc decision of the South Carolina Department ofHeal!hand Envimnmental Control '(Department) becomes the Gnsi agency decisionfiiteen (15) calendar days a(tcr notim of the decision hm been msllod to tho applicant, petmlneo, licensee and affeotod pemons whohave requested in writing m be noflfietL unless c written reques! for final review accomppnicd by a flllng fcc In the amount off! 00 is
Iilcd with Department by the appflcsnt, pennfttce, licensee or sifected person.

Applicants, pennlttces, licensees, md affecte pwtics are rneotuegcd to cngsgc in mediation or settlement discussions during the finalreview pincers.

Ifthe Board declines in writiag to schedule a final review conference, the Department's deoislon becomes thc final sgoney decisionsnd sn applicant, permittee, lioeruee, or affcstcd person may request a contesmd eam hearing before tho Adminislrctiv'e Lcw Courtvdthin thirty (30) cakudar days pfler notico is mailed that the Board deolincd to hold s fuud mviewoonfercnee. In matters pertainingto decisions under the South Carolina Mining Act, appeals should be ntsde to the South Cmoline Mining CounciL

L Wflieg ofRequest for Final Review

i. A written Request for Final Review (RFR) snd the required filing fuemfmm hundred, dollars (5100) must be rrneived by
Clerk of tho Bowd within figccn (]5) calender days after noflce of tbe staff decision Iras bcm mailed to the applicant.
permittee, licensee, or afi'ected pcimns. lf the 15" day occurs on a weekend or State hoiidsy, thc RFR must be received bytbe Clerk on thc next workirrg dsy. RPRs udil not be aoccpted aflcr 5:00g.m,

2. RFRs shall be in writing and shouldinpludc, at a minimum, lhc following infurmsboni
~ The grounds for amending, mod!ging, or rescinding the staffdecision,
~ a statement ofany signiflcsnt Issues or Gmtors tbo Boiid should codsqder in deciding howto handle the matter;
~ the mflcf requested;
~ a copy of the decision for which review is requested; and
~ mel!Ing sddree, email address, if appl!cab!c, and phone number(s) at which the requestor can be contacted.

3, RFRs should be filed In person or by nndi at the fnllowing address:
South Camlina Board ofHealth aud E'nvlmnmantal Control
Aucntlon: Clarkof thc Board
2600 Bull Street
Cobunbls, South Cwolin'a 2920]

Alternatively, RFR's may be filed with the Clmk by faudndlc (803-898-3393) or by olectmnic tnsll
(bosrdolerktgtdheo.sc.gov)..

4. Tha filhtg fm may ho paid by omh, check orcrefiitiard sud must bc icccjvcd by the 15 dsy.
5. If there B uay pwceived discrepancy ln compliance with this RFR Slag pmeedurs, the Clerk should xxmstd! udith the

Chairman or, if the Chairmen is unavaflsble, ihe Vice-Chairman. Thc Chairman ur the Vicc~rmsn will dctormiue
whether the RPR Is timely snd properly Gled and direct the clerk to (1) pmcess iho RFR for considcraflon by the Board or
(2) mtum the RFR end fi!Ing fee to rhe requretonwith acover leucr explsbuu8 why theRPR wes noi timely or properly 0!cd.
Pmccartng ah RFR for oomldcmdon by dic Board shel I not be interprets'4 as e waiver oi'sny claim or defense by tho agencyin subscqucm proceedings eoneeining Sc RFR.

6. If the RPR wig bc proomsed for Board consideration. the Clerk will umd an Acknowiedgcment ofRPR to the Requestor end
the applicant, pennbtrxx or licensee, ifother Gum the Rcquestor. All personal snd finsnoiai idenfifying infonnaflon will be
redacted &am the RFR snd aoeompsnybg documentation before thc RPR is retcased to the Board, Depsrunent staff or thc
public.

7. Ifan RFR pertains to sn emergency ordm', tho Clerk will, upon meeipL hnmediatcly provide scopy of the RPR to all Board
mcmbcm. The Chsinosn, or in his or her absence,!bc VIce&hsirmsn shsfi based on tbe cirournstsnoes, decide whmhcr iu
refer thc RFR to lho RFR Committee for expedited review nr to decline la writing to scbedhio a Fina! Review Conference. If
the Cbsbnum or VicoChmrman dcteimlnin mvlcw by ths RFR Commlflee is upptopriatc, the Clerk will forward s copy oftbc RFR to Department sisfi'snd t2Iflce of Oencnd CounscL A Bepsmqent mspurwe snd RFR Committee roview will bc
provldcd on su oxpedited schedute drflncd by tho Chairman or Vice~!man.

B. The Clerk will enud! thc RFR to stafl'nd Otfice of Ocecral Counsel and inquest a Department Response within Bight (8)working days. Upon receipt of the Dcpsrunent Response, the Clark will ibrwsrd the RFR snd Department Response to ag
Board membcm for review, uud sll Bomd members will conflrm rccetpt of the RpR to the Clerk by cmag. If a Board
member does notconfinn rcccipt of thc RFR with!n a twenty four (24) hom padod, the Clack will contact the Board member
and cenfiun receipt, if a Bomd member believes the RFR should bc sons!diced by the RPR Committee, he or sbe wlfl

Rav 2, 05/QS/2014
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respond to the Clerk's email within forty-eight (48) hours end will fequest further review. If no Board member mqucstsfuriher review of the RPR within the foriymfht (48) hour period,'the Clerk wgl send a letter by certlgcd mail to thcRequcstor, with copy by regular mail to thc applicant, permittee, or l(j»csee, if not the Rcquestor, stating the Board wni nothold e Fiasl Rrview Confercnco. Contcstcd esse guidtmce will be inoidded within the laser.
NOTE: If ihe tiers periods described above end on o weshcnr(or Stirs hotiduv, the lime ir nvtomnricnity mtsnded to yrdppnm onthenesiburisrrrdsy.

9. If tho RFR is to be considered by tbe RFR Commlnec, the Clerk wil( notify tbe presiding Member of 0» RFR Commlueeend the Chslnnsn Ihet ftuther review is requepted by thc Beard. RFR@omminee meetings sre open to thc public aud will bepublic nogecd st least 24 home In advance
10, Following RFR Cammittec or Board consideration of the RFR, if it is 'determined no Corrfcrence will be held. the Clerk wllsend a tenor by cerdlied mail to the Requmlor, with copy by regular mail to the applicant, pennines, cr liecnseo, If not theRcquestor. stadng the Board will not hold a Conference. Contested caio guidance will be included eriithln the tenet.

Il. trinal RoviewConferencegehedagng

I. Ifa Confemnce will be held, the Clerk will send a lacer by cerriffed n(sil to the Requester, with copy by regular mail to thc
applicant, permittee, or Sceneca; Ifnot the Requester, informing lbc +uestor ofthe determination.2. The Cierk will request Department staffpmvlde thc Administrative Record.

3. The Cltvk will seed Notice of Plmd Review Conference to the psrrics at least ten (10) days before the Canferencc, TheConference will ho publioslly noticed and should:
~ include the place, date md tune of thc Confcrenct"
~ stets tho presentation times sllowod in the Conffrencm

ststo evldenco msy I» prmcated at the Con]bream/
~ if the conference will be held by conmditee, inolude a copy of thc Chairmen's order appointing thc t»mmitttnr, and~ inform tho Requestor of his or her right to request a us»script of the proceedings of the Canfetcaco prep»cd atRequester's expense.

4 Ife party roptcsts s uaascript of the proceedings of the Conference snd agree» to psy ell related costs in wriung, includingcosts for the tnuncript, the Clwk will schodule a court reporter for Ihe Conference.

Itl. Final Review Ceafcrenee end Decision

I. The order ofprcscntstion in the Conferencewill, subject tn the presitgug officcr's discnuion, be as griluvn:~ Department stsffwill provide en ovcrvicw of tho staffdecision snd the applicable Isw to include [10 minutes]:
Type ofdeal»on (permit, enforeemcnt, etc ) and dcscriptian of thc program.
Pmhcs

~ Descriptio ofgrcilitytslte
~ Applicable statutes end regulatlans
~ Decision snd mstcriale relied upon in the sdm'mistretive record to support the stafF decision.
Requester(s) will stets the reasons for pmtcsring the stafF deoibion and may pmvide evidence to suppertnmrndln,
modifymg, ar rescinding thc

staff
decisio. [13 minutes] iVOFE: The burden cfpruofis cn the Serpreuor(s/~ Robuttel by Department staff (13 mlnuws]

~ Rebuual by Requestor(s) (I 0 minutes]
Note: Times noted in brackets are for information enty and ere superseded by times stated tn tbe Notico of PlnelReview Conference or by the presiding ofgcer.

2. Parties may present ovldcnoe during the eonfcrcnce; however, the rules ofevidenac do not apply3. At any time during thc amfcrrncc, the officers conducting the Cnnfeience may request additional information and msyquestion the Requestor, the staiF, end anyone olsc providing infnrmsgon ut the Conf»ense.4. The presiding office, ln his or her sole discretion, mey sliow additional time fnr presentsrions end may impose time limits.on the Conference.
5. Ag Confcrr»cee are open to the publio.
R The otffcem msy deliberate In riossd session.
7. Thc oiffcers mai'anounoothedeclsion at the conclusion ef tho Confcredc» or it may be rcscrved for consideration.8. The Clerk witt marl thc writtcn tioal agency derrielon (FAD) to parrim within 30 diys attar tho Conference. Thr. writtendecision must srtplstn thc basis for tho decision and lnibnn the peNcd of their n]gtt lo rcqueu a contested onre hceringbefom the Admlnisnurivc tsrw Court or in matte» pmtelning to decisions under thc South Carolina Mining Act, to request ehearing before the South Carolina Mining CounclL. The FAD wiil t» s t by certifie rasil, return receipt requested.9. Communications msy also be sent by electrcnio mail, ia addition to tbo nns stated herein, when clecuonic mell add»seesara pmvided to the Clerk.

Tbe above Informative h provided as e ccartesy; parties are mrtumslbtc ser eo)aplylng with atl appffrabte Iegst reqnbements.
2

Rav 2, 05/08/2014
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89UTH CAR{It%A 9EPARTMENT OF HEAL AND ENVIRONMENTAL
CONTROL

OFHCE OE OCE4ÃAHB Gf)rfSML ItESO,PCEJfANA GEMUT

CRITICAL AR@A IsKRMT dr CQA61TAL XQPtK LvO J$TENCY CKRTHIICATION

J.
Permittee{s): 1Vielrose Property Owners Assopiatiou

Permit Number{s) t

Date of Issuance:

Kxpiratisirt ante:

Locadon:

2025-00313-IW

jIISK SPKClAL
9 . N9lTION(8)

eh and adducent to the dttlsrrbc; suan at the 1Vgeirose Tract,
Driftwood CdstaghLenct and Aireuna of Oaks, Baufuskte Island,
Beaufort Coanty, South Crimea.

This pcn5it is issued.nrrdsr the:provisions of5 C; Qoda Ape, Section 48-39-10, stst., and 23A

S.C. Code Anh~ Regs..34.-3 through 30'-M f8ttgpr '20@),tgdease carefully regd the project
descripthtft dptd special condNons thutg~pegy~ghls pcgltut/oertifscation as they will affect
the work sitstt ia aiioued and ntodify ttiie vvw4frhiin sbtst@ossn on the submitted plans. All
special ctntdittonsssttached .te She pszmit wdiJdake pxesbtlence over submitted plans. The
general conditions sra also a pats of tins.patst~icghiosssnd should be mad in their entirety.
The S. C. GrntasaMe Licensing Act ef 1999, enacted ua.g C. Code Ann. Section 40-11-5

through 43'0, aeqtdfss &at oil construction u jtha sotal qost@N 000 or more be pMormed by a

licensed contractor with a valid contraptor's iiogugo fqt nigriae class oonstruciion, except for
construction performed by a private landowner for strictly private purposes. Your signature on
and acceptance of this Ttsrmit denotes your uadprstaadiag of the stated law regarding use of
licensed aontractotta All listed special and Keqarad condjtions wjII s.amain in effect for the
life of theyarnrh. Tfds aPPlies to Psrmletaex@4tsre Puclterty earners,cr Permit assignees.

DKSCRIPTION OFTHE PROJECT, AS AUTHORIZED

yasds of haaeh oompatsble sand from IIaeett Sjtoai
pumped via pipeline and placed along approxim@
where it wig be graded and shaped with !and-based
the project is to reestablish tba eroded beach apd
protection to upland property and structures during
provide a recreational beach, and to enhance sea turt

5,000 feet of shortdine
pment The purpose of

provide 6 to 8 years of
al oKmate conditions, to
ting habitat,

The plans submitted hy you, attached hereto, show the wdrk consists of beach
renourishmant. gpotddtstdfy, tbc wouk catutista of&)radgile,j.14 million cubic

'hstStredged sand uoll be

p~). l 4 i&
Compiainants 00023
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Permit ¹: 2015-00113-IW

SPECIAL CONDITIONS

The Iteoeonoble ond Prudent Meosor~ and Teems ond Conditions in the U.S.

Fish and Wildlife Service's Biological Opinion dated October 29, 2015 must

be followed, See Attachment A.

A dedicated observer for manatees must be present on the dredge during

operation if dredging activiges take place between May 1 and October 31.

The beach must be monitored for nesting sea turtles before, during, and after

project construction each day if the work occurs during the nesting season

(May 1 — October 31). The individual monitoring for sea turiles must be

'a113trdved by the South Carelina Ssp hs of Natural Resources.

Additionally, the approved'htdividusI snust not~be a property owner benefrting

from the work authorized uiHei this purndt,

All sandbags, derelict concrete, metal, and coastal armoring geotextile material

and other debris must be removed ftom the bosch prior to any sand placement
to tbo maximutn extent possiMe, lfWbxis'samrbval activities viill take place

Sloth May 1 Qnoutth Qclbber gi, the wcrktmtgtirn uondncted during daylight

gotub only tthd must not.cbnuuenetr w@l cosgjflesiun of the sea turtle survey

eaCh day. After debris retnovtd bnt prior to gaud placement, DHECWCRM

staff must be natbgted. sc that a pre-renqmitbm set inspection can be completed

to ensure Ibat the de'bris has been suaiciently removed from the beach.

NcSftcagoh must be sent via email to Sean Sslggs, Manager of Compliance

Within thh Banett Shoals burrtsw area, 'the sontractor must begin dredge

operations at the'@uter edges of higher 010vation mounds of suitable material

snd proceed inwards rather than dig-4sep pits:.m;theuenter of the borrow area

whenever possible, Maximum authorized dredge depth is -20 feet NGVD29

plus 2 feet over depth.

7,

Dredging must be performed by hydraulic cutte&head suction dredge only.

All necessary measures must be taken to prevent oil, tar, trash, debris, and

other pollutants I'rom entering the ndjaceht waters or wetlands during
construedon.

Only clean sand„ free S.om all potential somces ef pollution, must be used for

beach renourislunent.

Sand used must consist of appropriate grain sizes to be compatible for beach

renourishment. lf muddy sediments are observed whil'e sand is being placed on

RECBVEO GEC 3

pge 2 .S lg
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Permitft: 2015-00113-1%

the beach, dredging of that portion of the borrow area must be terminated

immediately and the dredge must ha moved to andtbet location.

10. The renourished beach should be monitorett:, for compaction following
renourtshment and when necessary, appropriate measures such as tiging should

be implemented,

ll. The renourished beach should be monitored for escarpment formation
following renourishment and when necessary, tgtprupriate measures such as

leveling should be implemented.

12. In the event that any historic or otrltuel re@utnas aud/or archaeological
materials are found during the course oi'tork,i@'e'applicant must notify the

State Historic Preservation 06ice and .the South Carolina Institute of
Archaeology and Anthropology. Historic or cultural resources consist of those

sites listed in the National gpgtster of Historic Places and tftqse sites that are

eligible for the 'National Rgq~steg, Archttepfotgtisi materials oonsist of any

items, fifty years old or oldsrv w'hkh w'ere made or used by man. These items

include, but are not limited to, stone projectile Points (arrowheads), ceramic
shards, bricks, worked wood, bono and stone, tuttbtt and glass objects, and
hmnan skeletal materials.

PE~E'S ATTENTION IS DTRECTED TO GENERAL CONDITIONS NUMBERS

FOUR (4)'AWQ F4V8 (5), SY hCCBPTANCE OF THIS PERMIT, PERMITTEE IS PLACED

oN ÃGTfM.'TART THE STATE oB 'sGUTH cARoLBsA, BY IssUING TIIIs PERMIT,
DOES NOT WAIVE ITS RIGHTS TO REQUIRE PAYIviBHT OF A REASONABLE FEE FOR

USE OF STATE LANDS AT A FUTURE DATE IF SO DIRECTED BY STATUTE.

THE PERMITTEE, BY ACCEPTANCE OF THIS PERMIT AGREES TO ABIDE BY THE
TERMS AND CONDITIONS CONTAINED HEREIN AND TO PERFORM THE WORK IN

STRICT ACCORDANCE WITH THE PLANS AND SPECIFICATIONS ATTACHED
HERETO AND MADE A PART HEREOF. ANY DEVIATION FROM THESE

CONDITIONS, TERMS, PLANS AND SPECIFICATIONS SHALL BE GROUNDS FOR

REVOCATION, SUSPENSION OR MODIFICATION 'OF THIS PERlvlIT AND THE
INSTITUTION OF SUCH LEGAL PROCEEDINGS AS THE DEPARTMENT MAY

CONSIDER APPROPRIATE.

~)as'g Cotnplainants 00025
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Permit ¹; M 15-001I3-AV

Yo rsi nature.beiow crmittee indicates that o 'c e t and a e tocom i with the

(DAT5)

Tids ermit heep es off ctive b n th '
q a ' ated to act for the Ofiree of

Ocean 14o taiRe ottr e a'n't ha s ' 'Io

Matthew S. Sfagei
Or Other Authorized testate OBictai

AGER) (DAT@

SEE SPEC/AL
GONQITIQN(S)

IIECHVK DEC a II
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GENERAL CONDITIQlQr

This construction and use permit is expressly contingent upon the following conditions which are
binding on the permittee:

1. That the permittee, in accepting this permit, covenants aIxd agrees to comply with and abide
by the provisions and conditions herein and assumes aB tesponsibility and liability and
agrees to save OCRM snd the State of South Carolina, its employees or representatives,
harmless &om sll claims ofdamage arising out of operations conducted pursuant to this
permit.

2. That if the activity authorized herein is not constructed or completed within five years of the
date of issuance, this permit shall automatically expire..A request, in writing, for an
extension of time shall be made not less than thixty days prior to the expiration date.

3. That all authorized work shall be conducted in a manner that minimizes any adverse impact
on fish, wildlife and water quality.

4. That this permit does not relieve the permittee &om the requirements ofobtaining a permit
from the U. S. Anny Corps ofEngineers or any rubor applicable federal agency, nor from the
necessity ofcomplying with all applicable locxd laws, ordinances, and zoning regulations.
This permit is granted subject to the xights of the State ofSouth Carolina in the navigable
waters and shall be subject, further, to all rights held by the State of South Carolina under the
public trust doctrine as well as any other right the State may have in the waters and
submerged lands of the coast,

5. That this permit does xxot convey,expressly or impliedly, auy property rights in real estate or
material uor any exclusive privileges; nor does it authorize the permittee to alienate,
diminish, infringe upon or othenvisqrestxict the property rights ofany other person or the
public; nor shall this permit he interpreted as appropxiating public properties for private use.

6. That the permittee shall permit OCRMoritsauthorizedsxgents or representatives to make
periodic inspections at any time. deemed necessary in order to ensure that the activity being
performed is in accordance with the terms aud conditions of this permit.

7. That any abandonment of the permitted activity will require restoration of the area to a
satisfactory condition as determined by OCRM.

8. That this permit may not be transferred to a third party without prior written notice to
OCRM, either by the transferee's written agreement to comply with all terms and conditions
of this permit or by the transferee subscribing to this pemxit and thereby agreeing to comply.

9. That if the display of lights and signals on any structure or work authorized herein is not
otherwise pmvided for by law, such lights and special signals as may be prescribed by the
United States Coast Guard shall be installed and maintainl:d by and at the expense of the
permittee.

10. That the pexmit constmction placard or a copy of the placard shaB be posted in a conspicuous
place at the project site dming the entire period ofwork.

11. That the structure or work authorized herein shaB be in accordance with the permit, as issued,
and shaB be maintained tngond condition. Failure to build in accordance with the permit, as
issued, or failure to maintain the structure in good condition, shall result in the revocation of
this permit.

12. That the authorizatihn for activities or structures herein constitutes a revocable license.
OCRM may require the permittee to modify activities or remove structures authorized herein

30 55
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if it is determined by OCRM that such activity or structures violates the public's health,
safety, or welfare, or if auy activity is inconsistent with!the public tmst doctrine.
Modification or removal under this condition shall be o)dered oidy sfier reasonable notice
stating the reasons therefore and provision to the permittee of the opportunity to respond in
writing. When the Permittee is notified that OCRM inttnds to revoke the permit, Permittee
agree's to immediately stop work pending resolution of (he revocation.

13. That OCRM shall have the right to revoke, suspend, or Inodify this permit in the event it is
determined the permitted structure (1) significantly imphcts the publio health, safety and
welfare, and/or is violation of Section 4S-39-1 30, (2) adversely impacts public rights, (3) that
the information and data which the permittee or any other agencies have provided in
connection with the permit application is either false, incomplete or inaccurate, or (4) that the
activity is in violation ofthe terms and/or conditions, htcluding any special conditions of the
permit, That the permittee, upon receipt ofOCRM's written intent to revoke, suspend, or
medi@ the permit hss the right to a.hearing. Prior to revocation, suspension, or modification
of this permit, OCRM shall provide vnitten notification of intent to revoke to the permittee,
aud permittee can respond with a written explanation to DCRM. (South Carolina Code
Section 1-23-370 shall govern the procedure for revocatfon, suspension or modification
herein described).

14. That any modification, suspension or revocation ofthis permit shall not bc the basis ofany
claim for damages against OCRM or the State ofSouth Carolina or any employee, agent, or
representative of OCRM or the State of South Carolina.

15. That all activities authorized herein shall, if they involve a discharge or deposit into
navigable waters or ocom waters, be at rdl times consistent with all applicable water quality
standards, effiuent limitations,and standards of p'erformance, prohibitions, and pretreabnent
standards established pursuant to applicable federal, state and local laws.

16. That extreme care shall be exercised to prevent any adverse er undesiiable efiects from this
work on the property of others. This permit authorizes n6 invasion of adjacent private
property, and OCRM assumes no responsibility or liability fiam any claims ofdamage
arising out ofany operations conducted by the permittee pursuant to this permit.

~)+ 6, oC Q
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HILTON HEAD ISLAND
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NOTES:
1. BASE INFORMATIION COMI FROM IMAGERY DETAINED FROM

SCDNR GIS DATA CLEARINGHOUSE AND BEACH PROFILE SURVEYS 'ERFORMEDGEL ENGINEERING, LLC.
2. DATE OF SUR: OCTOBER 6-8, 2014. CONTOURS SHOVIIN ARE

MEASURED IN ETANG REFERENCED TO NAVD88.
3. DATE OF AER PHOTOGRAPHY: MARCH 1, 201 0
4. SEESHEET3 BEACH FILLPROFILES24AND28. SEESHEET4 FOR

BEACH FILL PR ILES 28 AND 30.
5. SEE SAEET5 BARRElT SHOALS BORROWAREA PLAN. SEE SHEET

6 FOR BARRElT HOALS BORROWAREA SECTIONS.
NOT FOR PURPOSES OF CONSTRUCTION

kj
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DAUFUSKIE ISLAND UTILITY COMPANY, INC.
cfo GUASTELLA ASSOCIATES, LLC

6 Beacon Street, Suite 200
Boston, MA 02108

617-423-7878

Mr.J. Rene Josey, Esq.
Turner I Padget
319 South Irby St.
P.O. Box 5476
Florence SC 29502

December 10, 2015

Re: Michael and Nancy Halwig
46 Driftwood Cottage Lane
TPGL File Nou 13926.101

Dear Mr. Josey:

Daufuskie Island Utility Company (Company) will continue to preserve, maintain and
provide service to all customers within its service area, including service to the Halwig property.
The Driftwood service area has been and continues to be monitored daily regarding the erosion
problem. In accordance with conversations with Mr. Crow and members of the Office of
Regulatory Staff of 5outh Carolina, we will continue to provide utility service as originally designed
and in compliance with all regulatory requirements.

It is, however, the Halwig's responsibility for an alternative extension of mains and
facilities to provide water and sewer service to their property, subject to our approval of the
design and construction. The cost of any alternative would be the responsibility of the Halwigs,
because it is not appropriate for the Company to incur such costs which would then be passed on
to its other customers through the rate setting process. An alternative extension will be
considered under the provisions of a 'Customer Main Extension Fee'ontract, Reg. 103-502.3, "A

fee paid by a customer under a contract entered into by and between the utility and its customer
providing terms for the extension af the utility's mains to service the customer".

We would, of course, work with the Halwigs'ontractor to accomplish an alternative
extension fram another location of our existing distribution system.

GUASTELLA ASSOCIATES, LLC

Manager of DIUC

Mike J. Guastella

Vice President-Operations

Camplainants 00036
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From:
Sent:
To:
Subject:

Crow, Ken &kcrow@centurygolf.corn&
Wednesday, December 23, 2015 11:51 AM

Josey, J. Rene
Re: 46 Di'iftwood Cottage lane

Thank you for your email. I have notified the staff that the Halwig's are coming in today and to assist as much as
possible.

I will touch base with you after our meetings next week.

Thanks,
Ken

Sent from my iPhone

On Dec 23, 2015, at 11:35 AM, Josey, J. Rene &JJoseyNTurnerpadget.com&mailto:JJosey@turnerpadget.corn» wrote:

Ken,

As we discussed earlier this week, here are some figures from Dr. Halwig regarding the economic impact to the Club of
lost rentals for his home (in addition to the personal impact to him).

I think he makes a good point worthy of consideration.

This will confirm that you are meeting with the owner next week at Dafauskie to further review the situation and
possible remedies. I understand that your visit may or may not overlap with the Halwig's week on the island but that
you will let me know. Although you prefer that communications remain through me, you are willing to meet informally
with Dr. Halwig if you visits overlap.

You promised to be sure the club manager knew of the Halwig's visit so that he could provide any reasonable assistance
needed.

Thanks,

Rene'Description:

Description: Description:
http://vcard.turnerpadget.corn/TpLogo H Web70.j pg]&http://www.turnerpadget.corn/&

J. Rene Josey
Attorney
PO Box 5478

] Florence, SC 29502
319 South Irby Street ] Florence, SC 29501
843-656-4451

] Fax 843-413-5818
jjoseyNturnerpadget.com&maiito:jjosey@turnerpadget.corn&
Bio&http://www.turnerpadget.corn/attorneys/details/j.-rene-josey/& ] vCard&http://vcard.turnerpadget.corn/JRJ.vcf&

]

Lo cation& http://www.turne

rpadget.corn/firm/offices/florence/&
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46 Driftwood Cottage Lane

2015 Gross Rental Income-$ 125,844.29

Total days rented-148

Total rental groups-31

Average guests per rental-9.2

Economic Impact to the Resort-$68,080-5136,160

(estimate of $50.00-$100.00 spent per guest/day)

The house has served as a "host" house for several weddings held at IVI elrose

Complainants 00037
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SOUTH CAROLINA DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
OFFICE OF OCEAN AND COASTAL RESOURCE MANAGEMENT

Permittee: Dr. Michael Hslwlg

Permit Number: OCRM00756

Date of Issuance; July 6, 2018

Expiration Date: July 6, 2019

GENERAL PERMIT
, @gQ(gk

Location: On and adjacent to the Atlantic Ocean at 36 Driftwood Lane, Daufuskle Island,
Beaufort County, South Carolina.

This permit is issued under the S.C. Coastal Zone Management Acl of 1977and the Final Rules and Regulations
of SCDHEC OCRM. Please carefully read the project description and any special conditions that may
appear on this permit/certification as they will affect ths work that ls allowed and may modify the work
from that shown on the submitted plans. All special conditions attached to the permit wig take precedent
over submitted plans. If no special conditions have been placed on this permit, then the work is authorized as
described in the project description end as modified by the general conditions. The general conditions are also a
part of this permit and should be read in their entirety. PLEASE CAREFULLY READ THE ENCLOSED "GUIDE
TO BOARD REVIEW."

DESCRIPTION OF PROJECT.'he

plans submitted by you, attached hereto, show the authorized work consists of: The relocation and
installation of water and sewer service lines and associated pumps. The lines will be approximately 620
I F of 1 1/2" force rnatn snd approximately 500 LF of 8" water main. This permit has been approved as stated,
subject to the following conditions.

SPECIAL CONDITIONSr

1. Provided that the work Is constructed in accordance with Attachment "A".

2. In the event that erosion results in the water gnes, sewer lines, pump stations, or other associated
infrastructure being located on the active beach as dstermfnsd by Department staff, these
materials must be removed immediately at the expense of the property owner.

PERMITTEE'S ATTENTION IS DIRECTED TO GENERAL CONDITIONS NUMBERS FOUR (4) AND FIVE (5).
BY ACCEPTANCE OF THIS PERMIT, PERMITTEE IS PLACED ON NOTICE THAT THE STATE OF SOUTH
CAROLINA, BY ISSUING THIS PERMIT, DOES NOT WAIVE ITS RIGHTS TO REQUIRE PAYMENT OF A
REASONABLE FEE FOR USE OF STATE LANDS AT A FUTURE DATE IF SO DIRECTED BY STATUTE.

THE PERMITTEE, BY ACCEPTANCE OF THIS PERMIT AGREES TO ABIDE BY THE TERIIIIS AND
CONDITIONS CONTAINED HEREIN AND TO PERFORM THE WORK IN STRICT ACCORDANCE WITH THE
PLANS AND SPECIFICATIONS ATTACHED HERETO AND MADE A PART HEREOF. ANY DEVIATION
FROM THESE CONDITIONS, TERMS, PLANS, AND SPECIFICATIONS SHALL BE GROUNDS FOR
REVOCATION, SUSPENSION OR MODIFICATION OF THiS PERMIT AND THE INSTITUTION OF SUCH
LEGAL PROCEEDINGS AS SCDHEC OCRM MAY CONSIDER APPROPRIATE.

Complainants 00119
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OCRM00756

July 6, 201S

Yoursi natu e below as errnlttee i icatesthat ouacce tends ree ocom I with thetermsan
conditions of this ermit.

(PERMITTEE)
Dr. Michael Halwig
cfo Mr. Fred Sororian, Thomas and Hutton

(DATE)

This errnltbecomeseffectivewhentheStateofficlat desi nated pact ortheOfftceofOceanan
Coastal Resource a a e ent has si ed bein

( JEC
Trent D, Shaw
Other Authorized Stats Official

R) (AT)
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GENERAL CONDITIONS:

This construction and use permit is expressly contingent upon the foqlowing conditions which are binding on Ihe permittee:

The permittee, in accepting this permit, covenants and agrees lo comply with snd abide by Ihe provisions and
conditions herein end assumes all responsibility and liabiTity and agrees to save OCRM and the Stale of South
Carolina. its employees or representatives, harmless from ag claims of damage arising out of operations conducted
pursuant to this permiL

lf ihe activity authorized herein Is nol constructed or completed within one year of the date of issuance. this permit
shall automalicaliy expire. A request. in vrriting, for an extension of time shall be made not less than thirty days prior
Io Iha expiration date.

Ag authorized work shall be conducted in a manner Ihat minimizes any adverse impact on fish, wildlife and water
quality.

This permit does nol relieve the permittee fmm the requirements of obtaining a permit from the U. S. Army Corps ofEngineers or any other applicable federal agency, nor from Ihe necessity of complying with sll applicable local laws.ordinances, and zoning regulations. This permit is granted subject lo the rights of the State of South Carolina In Ihenavigable waters end shall be subject, further, to all rights held by the State of South Carolina under lhe public trust
doctrine as well as any other right lite Stale may have in the waters snd submerged lends of the coast.

5. This permit does not convey, expressly or impliedly, any properly rights in real estate or material nor any exclusive
privileges: nor does it authorize the permittee to alienate, diminish, infringe upon or otherviise restrict the property
rights of any other person or the public: nor shall this permit be Interpreted as appropriating public properties for
private use.

The permittee shall permit OCRM or its authorized agents or representatives lo make periodic inspections al any timedeemed necessary in order to ensure thai Ihe activity being performed is in accordance with Ihs lerms and conditionsof this permit,

Any abandonment of the permitted activity will require restoration of the area lo a satisfactory condition as determined
by OCRM.

This permit may nol be transferred lo a third party without prior written notice to OCRM. either by Ihe transferes's
wrillen agreement to comply with all lerms and conditions of this permit or by the transferee subscribing to this permlland thereby agreeing to comply.

Il the display of lights end signals on any structure or work authorized herein is not othenrrise provided for by lsw,such lights and special signals as may be prescribed by the United States Coast Guard shall be installed endmaintained by end at the expense of the permittee.

10. The permit construction placard or a copy of the placard shall be posted In a conspicuous place at the project siteduring the entire period of work.

11. The structure or work authorized herein shall be in accordance with the psrmll, ss issued, and shsti be maintained ingood condition. Failure lo build in accordance with the permit, as issued, or failure lo maintain the structure in goodcondition, shaN result in ihe revocaiion of lhis permlL

12. The authorization for activities or structures herein constitutes a revocable license. OCRM may require Ihe permigeelo modify activities or remove structures authorized herein if it is determined by OCRM Ihat such activity or struciures
Miolates the public's health, safely, or welfare, or if any activity is inconsisleni with the public trusl doctrine.
Modification or removal under this condition shag be ordered only after reasonable notice stating Ihe reasonstherefore and provision to the permittee of the opportunity to respond in writing. vvhen the permittee is notified that .
ocRM intends to revoke the permit, Permktee agrees to immediately stop work pending resolution of the revocation.

13. OCR M shall have the right Io revoke, suspend, or modify Ibis permit in the event ii is determined the permittedstructure (1) significantly impacts the public health, safely and welfare, and/or is violation of Section 48-39 150. (2)adversely impacts public rights, (3) that the information and data which Ihe permittee or any other agencies haveprovided In connection with the permit application is either tales, incomplete or inaccurate, or (4) that the activity is iriviolation of the terms and/or conditions. Including any special conditions of the permit. That the permitlee, uponreceipt of OCRM's written intent lo revoke, suspend, or modify ths permit has the right Io a hearing. Prior lo
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revocation, suspension, or modification of this permit, OCRM shall pmvlde written notification of intenl lo revoke to
ths permittee, and permittee csn respond with a wrilten explanation to OCRM. (South Carolina Code Secllon 1-23-
370 shall govern lhe procedure for revocation. suspension or modificsgon herein descdbsd).

1m Any modiTicalion, suspension or revocaUon of this permit shall not be Ihe basis of any claim for damages against
OCRM or the Slate of South Carolina or any employee, agent, or representative of OCRM or the State of South
Carolina.

16. All activities authorized herein shall, if they involve a discharge or deposit into navigable walers or ocean waters, be
at all limes consistent with all applicable water quality standards, eNusnt limitations and standards of performance,
prohibitions. and pretreatment standards established pursuant to applicable federal. state end local laws.

16. Extreme care shall be exercised to prevenl sny adverse or undesirable effects from this work on Ihe property of
olhers. This permit authorizes no Invasion of adjacent private properly, and OCRM assumes no responsibility or
liability from any claims of damage sdising out of any operations conducted by ths permittee pursuant to ihis permit.
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SCDHEC-OCRM GENERAL PERMIT
GP-90-A

WORK: ins(allation or Repair of Underground and Overhead Water, Sewer, Gas,
Electrical, Telephone, and Cable Service Lines.

LOCATION: Within the area between the setback line and the baseline in the counties
of Horry, Georgetown, Charleston, Colleton, Beaufort, and Jasper.

DESCRIPTION: The placement, maintenance, repair, and replacement of service lines are
allowed under this general permit provided that the following conditions
are met:

! . All service lines shall be located as for landward as possible on each
individual lot.

2. Lines, junction boxes, poles, and accessory features will be relocated
landward as far as possible in the event there is a need I'or replacement.

3. Dunes allowed to be al(cred during construction shall be reconfigured
and revegetated to preconstruction conditions.

4, All work shall be in compliance with applicable local ordinances.

5. A comprehensive plan f'r new or replacement utilities shall be
approved in writing by OCRM.

Complainants 00123
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South Ceraitnn Board of Heattlt and Environmcntnl Can(rnl

Golda to Board Review

Pureuna( to S.C. Code Ann. g 44-1 &9
Thr drcision of the South Care linn Dcpamneut of Health sad Environmentnl Caatrol (Deparnneot) brcomes (he Baal ageacy decisionftileen (15) calendar days ager aotirc of the decision hrs been mailod to thc applleaat, permince, lice nnd ffhave re ues(ed '

d in wriudtng to be notificd, unless a wdncn rcques( for

final

rcvic accompanied bye filiag fee in thc amount of$100 isfried with Department by dtc applicant, pe rminen, licensee or affected perse(x

Applicants, pcnninces, ticcnsees, nad aifectrd pnnies arc encoumgcd to engage in medietian or vanir d' dreview process. ge n me 'e ian orson rment discussions dmlag the final

If thc Board decfinm io writiug to schedule a fmal review caaferencc. (hc Dcpanmenys de
'

b 0 Bcnd an a 'cpplicanh pc(mince, licensee. or affected person may request a con(rated csee hearing before ihe Adminisuad e

p en 's ecision ccomcs Ate Anal agency deeisioa
within thlny (30) calendat days aAcr notice is mailed tha( thc B d 4 I'rno'c 'r at c oar acinedtaholdaftnalreviewconfc(ence. Inmaners eto decisions under the Sou(h Crrolino Mining Act, appeals shauld be made to thc Sou(h Carolino 1iiniog Couacii.
h Filing of Rcquem for Finol ficview

l. A wriucn Rcqttcst for Final Review {RFR) and (he requited filing fcc nf onc hurd(ed dollars ($ 100) must be reccivcd bClerk of the Board ad(hin f(Ae a (15) calendar days sAcr nouce of the mif d '
h bapcrminee, lii:ensee, or cifcr(ed pc(sons. If (he 15 day accum on s wcckend or Sts(c halide, Ihe RFR mthc Cierk an the next wo(king day. RFRs will not bc accepted alter 5 00 9 m.2, RFRs shall be ie writing andshauld include atn minimum, the following information:~ The grounds far amending, modifying, or rescinding Ihc mal}'decision;

~ a sin(ament ol'any sign(T(cant (ssucs or factors Ihe Beard should consider in dcmding how to handle (he mrnrr;tbc tcficf ((ques(cd;
a copy of tbc dcciston For whtch rcvtcw is rcquestcd; ond
mailing address, email address, if applicable, and phone nurnbcr(s) at which (be requestor can be contacted.3. RFRs should be filed in person or by mall st Ihe following address:

Sou(h Carolina Board ofHealth and Environmental Control
Ancndoo; Clerk of the Board
2600 Bull S(rest
Calumbia, South Carolina 29201

Al(emotively, RFR's may be fried with the Clerk by facsimile {603 598-3393) b(boardelcrk@dluc.sc.gov).
'

~ - ) or y electronic mail
4, Thc hling fee maybe poid by cash, check or crcdi\ cord and must be rrceivcd by Ihe15'4 day.5. If there is any perceived discrepancy in compliance with (his RFR filing procedure, the Clerk slmuld consult with thcChairman ar, if the Chairman is uoavellabie, the Vice.Cbairmsa. The Cbeinnaa or the Vice-Chairmao will dctennincwhether Ihc RFR is (imcly and properly iilcd aad direct thc Clerk Ia (I) proc th RFR f( )rerum eAFRandftfingfee(athcrcqucstorwi(hecavrrleuercxplatningwhythcRFRuusnotdmel

or ro erI'rocesjtng ea RFR far cansidcrstian by the Board shell aat be I te d Iin subsequent ptoceedings conccming the RFR.
a (prate asc wave(of as claimordcferne

6. If the RFR will be processed for Board consideration, Ihc Clerk will send a A kn I dd(e upplicam, pcmuucr, ar licensee, (Tother then thc Rcqucstor, All I end f
wi sen an c owe gcmentofRFRta the Rr u«nor

redacted &om the RFR snd accompanying do(omen(eden beforr ihc RPR is rel 4

pcwone maneisl idcotifyin infonae(ion
public.

r c is m ease to Ihe Bond, Depenment staff or the
R Ifan RFR penains to nn emctgcncy order, Ihe Clerk will, upon rcccipt, immediately provide s co of the RF toernbrrs. Thr Chai(me(X or in hb m hrr absmcr, (hc Vir -Chai

refer
( e- nnan s a seed on thc circumstances, decide whether tara er Ihe RFR Io thc RFR Cammlaee for expedited review ar to decline in wrl(ing ta schedule a Finalthc Choirman or Vice Cbeimmn dctcnnines vimv b the RFR ethe RFR to Dc e

frvtcw Y Commince is opprapriate, dte Cietk will fonvud a eo y ofr to cpernnca( s(aff and Oilice of Genera! Counsel, A Depshmcnt rc ontc and RFR Coprovidrd en on cxpc4itcd seheduk defined by the Chairmen or Vice-Cb(drmaa.8. The Clc(k wgl email Ihe RFR to tuff and Officc af General Counsel and request a Depanmcnt Response within oi 6working days. Upon rcccipt of the Dcpet(men( Respoasc, the Ckrk will forward dte RFR and Depenment Rc oasc to allBoard mcmbcrs for rrvlew, rnd cg Board membcm will conlinn race'pt f th RFR hmember does not cnnlirm rceeipt of (he RFR within a nvcnty. four (24) hour pcnod, (ltr Ckrk will con(ac( Ihc Baand confine receiPI. If e Boenl member believes the RPR should be '
w,

e s c s ou a coasidcrcd by thc RFR Commince, he or she will

Aev 2, 05/OB/2024

Comp(a(nants 00129
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respond (o the Clerk's emnil widdn fony eight (48) bours aod will rcqucs( I'unhcr review. II'no Bowd member re ucstsfurther review af thc RFR whhin thc fony-eight (40) haur period, Otc Clerk (vill send a lencr by cenilied mail ta theRequester wi(h copy by rcgulor mail Io the opplicant, pcrmiuce, or licensee, ifnet Ihe Rc ucstar, ststin (he Bobald n Final Review Conference. Coa(cstcd cosa guidance will be iocludcd within (he loner.NOTE: Ifrbc (iree pcriorlr dvschbcd above cad on a wcckcnd or Sre(c hogde, dte (Ives I avp.m oa tire neer bvrinms dcy
or e(c oi ey, Its (ime ir avtccror(cegy cxrvcded ra 1.00

9. If thc RPR is to be considered by Ibe RFR Conuuittee, Ihc Cl rk 11 t'fy h P 'd'
thc RFcnd (he Chairman thai fwther review ls requested by thc Board. RFR Cammiuee me

c cr wi nett ( o Presidia Mcmbcr af thc RFf the RFR Commiucc
bli oti 0 m I t ve hou(s I sdv c

IO. Followiag RFR Cammiace or Board con(idem(ion of Ihe RFR, if il is determined no Confercacc will bo hsend a Icncr by cenificd mai! Io tbc Requester. with co b uf 'h lic nRequcmor, stsdag thc Board will not hold C f
copy yrcg ermeilto thea licani not o e an c(ence. Cantcstcd case guidance wig be inciudcd within(hc leucr.

13. Final Review Canfcrcnce Scheduling

I. If a Conference will bc held, the Clerk viill sands tenerby ceniftcd mail to tha Requestar, with co bapplicant permittee ar liccnsec, ifnot the Rcqucstor ' 'h R, in owning e cques(ar af thc dc(ermbwliotx
3. The I r

2. Thc Clerk will request Dcparmtcat staff provide Ihe Adminlsttnd R rd.e C crk will send Natlce of Fiosl Revie(v Confetcacc to the ps(des at least teo IO da s before

(tvc eco
Confcrcncc will bc publically nouccd and should:

e ps(des al cast teo (IO) days before Ihe conference. Tbc
~ irclude (he place, dare and lime ofU(e Conference;
~ state Ihe prescn(stion times allowed in the Conference;~ smte evidence may be prescn(ed st thc Canfcrence;
~ if the conference will bc beld byconuninec, include n copy of tb Ch 'nformthc Rcqucstor oC his ar her right to request a transcri t of (he rocc

opy o c airman'I ardcr appointing (be commiuec;c; snd

Re

quea or 

's expense.
nscript o ( e procccdings af (he Canfcrencc prepared atIf a peny tcqucsts a transcnpt oC(he pracccdings of the Conference snd agrees to pay all rclatcd casts in w(Itin . Iforth tran(cdph(h Ci rkwigschcduma aun( ort fb~(4 Co I

ill. final Review Conference und Decision

I. Tbeordcrofpresentatiania(hcConfercnccwill,sub)calo dte 'di Ai''e
I

te presi 'ng o cer's dirwctian, be ss follows:~ epsruncot staff will provide an avcrvicw ofthe statdecisioa aad tb I'l I
'

capp ice e awto include(lgmiautrs t
Pants(
Type of decision (permit, enforce men(. e(c.) and descripdon of th'p 'on o e progmm

~ Dcscrip(ion of facili(y/sita
~ Applicable statutes and regulatlans

Dccisian and materials rclicd upon in the adminis(rauve reconl Ie reco to suppor((he staff decision.~ Rcquestor(s) will state the reasons for pro(eating thc staif decisioo end may pravido cvidenee to su on amendimodifying, or rescinding the staA'decision. [13 tninutes] NOmy'E: Vie burden omf f'cbuaalby Depsrtmen( stall [13 minutes)
Rcbutml by Requestot(s) (I 0 minutes)
Note: Times noted In brnckets arc for information anly and arc su srscdedRe viow ConCerence sr by the presiding o Dicer,

an arc supsrsc e by times sts(cd ln the Notice of Final
2. Psr(ies mny prescat evidence duriog the eoufsrcncc; however, Ih rul f 'd d p

e es n evi eoccdonot ap I .3. At any time during tha canference, dte ogicers conducf th C Cquestion(be Requester, Ihc stoA; and anyone cise rovid' I

ing c an erencc may rc ucst sddi(ionel ie p 'ng in armsrian at the Canfcrencc.
'nforms(ioa and may4. Tits presiding ofgccr, in his ar her sole discrcrion, may allow additional (ime f ron the Confcrcncc, i 'ona (ime ar prescn(ations snd may imposr. time limits3. All Canferences arc open to Ihe public.

6. Thc aaicers mny deliberate in closed session.
7. Tltc ogicers may onnounce the decisioa al Ihc conclunan fth C C2 Thc Clerk uiig snail Ihe written lianl agency 6 i (FAD)

o e oncrcnccori(ms bcrescrvedfa
d i in m „Iiotb hei Io thed iio mlif

cc sion ) to er(ics tvithin 30 d
b.fore(h.Ad 'susdvebawcamorlnmat('cm'pcnamin I d

'
d

q
m

dmmh ~ .0
ccis an an infatm Ibe psnics of their right to rc ucst s comes(( s

hearing before thc South Carolina Mining Council The FAD 'B b

sining to ccisians Imdcr (he South Carolina i !n
9. Communicstisns may also be rent by elecrronlc mail, in addi(ion to thc la

i .. e wi caen( byccr(ificdmail.returnrccei I e'p requested.
are provided to Utc Clerk.

e i(ion to c anne stated herein, whee elccuonio mail addresses

The above informstloa Is prov(dad as a courtesy; parties are responsible fo ec pons e or eomplyiog with sll appHcable legal require(nants.
Rev 2, 05/Ogt(2034
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Daufuskie Island Utility Company, Inc.
725 N. Hwy AtA, Suite 8103, Jupiter, FL 33477

888-635-7878

BY EMAIL August 22, 2018

Mr. Fred Sororian
Thomas & Hutton
50 Park of Commerce Way
Savannah, GA 31405

Re: "Operations and Maintenance" Letter
36 & 46 Driftwood Cottage Ln

Mr. Sororian,

In Response to your request, DIUC is providing this letter in regards to the plans for
construction ofnew water and sewer facilities, to serve 36 & 46 Driftwood Cottage Ln.

DIUC has reviewed the previously submitted plans. If the facilities are constructed as
designed, DIUC will operate and maintain the facilities according to current operating
requirements. According to the plans, the new facilities will be within the Utilities service area
and its capacity to serve. Upon completion DIUC will inspect the new facilities.

This letter is not an approval of any completed construction and cannot supersede any
previously signed agreements or state regulatory requirements. Al 1 construction must adhete to
permitted requirements, which must be disclosed to DIUC.

GUASTELLA ASSOCIATES, LLC

i78~-
Mike J. Guastella
Vice President- Operations

Compiainants 00131
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Daufuskie Island Utility Company, Inc.
725 N. Hwy A1A, Suite 8103, Jupiter, FL 33477

888-635-7878

BY EMAIL August 22, 2018

Mr. Fred Sororian
Thomas & Hutton
50 Park ofCommerce Way
Savannah, GA 31405

Re: "Willingness and Ability" to Serve Letter
36 & 46 Driftwood Cottage Ln

Mr. Sororian,

In Response to your request, DIUC has reviewed previously submitted plans for new

water and sewer facilities, to serve the customers at 36 & 46 Driftwood Cottage Ln. According

to the plans provided, the new facilities will be within DIUC's current service area and capacity.

DIUC is willing and able to provide services according to the proposed plans. If the

project design changes, this letter is void and a new "Willingness and Ability" to serve letter

must be issued. This letter does not qualify as an approval ofnewly constructed facilities and

can not supersede any state regulatory requirements and/or previously signed agreements.

GUASTELLA ASSOCIATES, LLC
Manager ofDIUC,

Mike I. Guastella
Vice President- Operations

Compiainants 00132
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Request for Periodic Payment 3-Filial PINCO

OWNER: Halwtg & Noller

PROJECT: Melross- Driftwood Cottage Lane Water

and Sewer Aetocattpn

DATE:

Period Thrur

09/28/1 8

August 28, 2018

ANALYSIS OF PAYMENT ESTIMATE

ITEM AMOUNT

A. ORIGINAL CONTRACT SUM

B. Net Change by Change Orders

C. CONTRACT SUM TO DATE

$ 65,349.00

$ 11,138.72

$ 76,487.72

(1) Original Contract Work Completed

(2) Change Order Work (included in this Pay Request)

(3) Total Work completed to Date (less summary co)

(4) Materials Stored

(5) Total Work Completed and Materials Stored

(6) Less Relalnsge

(7) Cumulative Payment Due

(6) Less Previous Pay Requests

(9) Balance Due This FINAL Psy Request

99.4%

65,350.00
10,655.00
76,005.00

0.00
76,005.00

0.00
76,005.00
71,644.18

I certify that tc the best of my knowledge and belief all items and

amounts herein are correct; that all work has been performed

and/or material supplied in conformance with the contract, and

that the balance due is appropriate for payment.

CONTRACTOIL. PINCO
BY:

DATE: 10/4/2018

APPROVED BY:

BY:

Comptainants 00133
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THQMAS 6 HUTTON
SO PARK OF COMMERCE WAY I SAVANNAH, GA 31456

912.234.63OO I WWW.THOMASANOHUTTON.COM

August 30, 2018

Stephanie White
DHEC, Bureau of Water
2600 Bull Street
Columbia, SC 29201

To Whom It May Concern;

Re: Daufuskie Island — Melrose — Driftwood Lane
Water and Sewer Relocations
Permit Number:
Wastewater System: 41282-WW
Water System: 32996-WS

We have reviewed the Daufuskie Island — Melrose — Drittwood Lane Water and Sewer
Relocations construction. It is complete and in general accordance with the approved plans
and specifications based upon ped1odic site visits and final review to the best of my knowledge,
information, and belief.

Sincerely

Allen Christopher StovalL PE

Complainants 00135
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NOTICE OF FINAL ACCEPTANCE

CONTRACTOR Pinholster Construction, LLC dba PINCO

PROJECT: Daufuslde Island - Melrose — Dirftwood Lane Water and Sewer
Relocation

OWNER Stephen A. Noller and Beverly P. Noller, and Dr. John M.

Halwig and Nancy D. Halwig
PROJECT NO.:
ENGINEER: Thomas and Hutton
DATE: September 28, 2018

Gentlemen:

Based upon our final inspection of the work, we have found the work
performed to be complete and in conformance with the contract
documents. Therefore, the OWNER and END USER hereby accepts the
work performed and responsibility for regular maintenance of same.
This acceptance does not in any way relieve you, as the contractor,
of any special maintenance requirements or guarantees as stipulated
in the contract documents. You are also hereby informed that the
12-month warranty period as stipulated in the contract shall expire
at llt59 p.m., 08/23/19 except for
those items previously completed and accepted as enumerated any
earlier dated substantial completion notices.

Project Engineer

Complamants 00136
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STATE OF SOUTH CAROLINA

COUNTY OF BEAUFORT

)
) UTILITY LINE EASEMENT

)

THIS UTILITY LINE EASEMENT (this "Agreement"), made this 2-0 day of

October, 2018 by and between REDFISH HOLDINGS, LLC of the County ofBeaufort and State

of South Carolina, hereinafter called Grantor*'whether singular or plural), and DAUFUSIGE

ISLAND UTILITY COMPANY, INC., having its principal office at 725 North Highway AIA,
Suite B, Jupiter, FL 33477, its successors and assigns, hereinafter called "Grantee", for the benefit

ofMichael Halwig, Nancy Halwig, Beverly Noller and Stephen Noller (together the "Owners") .

ARTICLE 1

CREATION AND GRANT OF EASEMENTS

1.01 In consideration of the monetary sum of One Dollar ($ 1.00) and certain other non-

monetary consideration received from Grantee and Owner, Grantor hereby establishes, grants and

conveys to Grantee, its successors and assigns, a non-exclusive perpetual coinmercial easement in

gross, subject to the terms set forth herein, with the right, privilege and authority, from time to

time, to enter upon, inspect, operate, replace, repair and perpetually maintain, subject to the terms

set forth herein, through the portion of real property owned by Grantor as specifically and

particularly described in EXHIBIT A attached hereto and made a part hereof (the "Burdened
Property"), in the area described in EXHIBIT B (the "Utility Easement Area") and shown on

underground conduit(s) or line(s) consisting of the piping for the purpose ofproviding essentially

necessary water and sewer service to the real property (the "Utility Lines") and improvements now

or hereafter located on the real property described in EXHIBIT C attaohed hereto and made a part

hereof (the "Benefitted Property") which Benefitted Property is owned by the Owners, together
with the reasonable right of ingress, egress and access to and from such Utility Easement Area

over that portion of the Burdened Property as reasonably designated by Grantor, as may be

reasonably necessary for the purposes connected therewith but consistent with the terms hereot'.

TOGETHER WITH all and singular the rights, members, hereditaments and appurtenances

to the Easements belonging or in anywise incident or appertaining.

TO HAVE AND TO HOLD, subject to the terms and conditions set forth herein all and

singular the easements unto Grantee and its successors and assigns, subject to the terms hereof,

ARTICLE 2
MISCELLANEOUS PROVISIONS

2.01 Access to the Utility Easement Area pursuant to this Agreement shall be

coordinated with and subject to the advance written approval the Grantor or its designee, which

approval shall not be unreasonably withheld, and shall not interrupt golfers or golf course

maintenance and grounds activities without the prior express written authorization and upon timely
pre-notification for emergency repairs as provided herein. Scheduled maintenance shall be timed

to prevent disruption of use of the golf course, and shall begin only after the last golfers have

Page 1 of 10
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played past the Utility Easement Area and shall be completed prior to the start ofplay the following

day. Normal routine maintenance shall be scheduled to occur during non-peak golf season, which

is June I through September 1. Normal routine maintenance shall be initiated only after written

notification to the Grantor or its designee five (5) business days prior to the proposed repair, shall

occur only during week days, beginning afier the last golfers have p!ayed past the Utility Easement

Area and shall be completed prior to the start of play the following day. Emergency repair service

activities may be initiated immediately upon written notice to the Grantor or its designee.

Written notice to the Grantor shall be provided via overnight delivery and email to:

Address for Overnight Delivery:

Email:

REDFISH HOLDINGS, LLC
c/o LVH Partners, LLC
1535 Elston Avenue, Chicago IL 60642-2421,
ATTN: Arie Zoller
zoller lvhpartners.corn

In the event the Grantor wishes Grantee to provide written notice to a designee of Grantor or to

Grantor and one additional party, grantor may so designate by providing written notice ofthe same

via overnight delivery and email to:

Address for Overnight Delivery:
DAUFUSKIE ISLAND UTILITY CO., 1NC.

725 North Highway AIA
Suite B103
Jupiter, PL 33477
admin@DIutility.corn

Any excavation activities necessary for maintenance of the utility lines must be pre-

approved in writing by Grantor, include a drawing showing the area to be excavated and the

irrigation lines or other golf course improvements in the vicinity of such excavations, and

scheduled consistent with the guidelines above to the maximum extent practicable to prevent
disruption of golfers using the golf course. Grantee may not trim, cut or remove trees, underbrush

and other obstructions that are within, over, under or through the Utility Easement Area without

express written authorization, from Grantor. Any damage to the property of Grantor caused by
Grantee in maintaining or repairing said utility lines shall be immediately repaired by Grantee at

its sole cost and expense; provided further, however, that except as may specifically be agreed to
between Grantor and Grantee from time to time by separate written instruinent, Grantor agrees for

itself, its successors and assigns, not to build or allow any building or road to be placed within the

Utility Easement Area.

2.02 All maintenance and repair of the Utility Lines shall be at the sole cost and expense
ofGrantee and Owners. All such work shall be conducted in a good and workmanlike manner and

the Burdened Property shall be returned to the same condition it was prior to access by Grantee.

Grantor shall reasonably designate and Grantee shall comply with the designation of an

ingress/egress path for access to the Utility Easement Area.

2.03 Grantee and Owners, and their respective successors and assigns, shall indemnify,

defend, and hold Grantor, its successors and assigns, harmless from and against all claims, costs,

expenses, judginents or actions (including reasonable attorney's fees) arising from or related to the

Page 2 of 10
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easements granted herein, the Utility Easement Area, or the Utility Lines, by Grantee and/or Owners,
their respective its agents, contractors, tenants, employees, licensees and/or invitees, except to the
extent caused by the gross negligence or intentional misconduct of Grantor.

2.04 Nothing herein shall be construed as a grant to the general public. The easements
granted herein are not intended to benefit parcels of land other than the Benefitted Property without
the consent in writing, in recordable form, of Grantor, Grantee, and Owners or their successors
and assigns.

2.05 The easements and other rights and benefits granted in this Agreement are non-
exclusive, and Grantor reserves and retains the right to use the Utility Basement Area and to convey
similar rights and easements to such other persons or entities as it may deem proper provided such
subsequent conveyances do not interfere with the easements and other rights and benefits granted
in this Agreement.

2.06 If any provision of this Agreement is determined to be invalid, such determination
shall not affect the validity or effect of the remaining provisions of this Agreement, all of which
shall continue in effect as if such invalid provision had not been included in this Agreement.

2.07 This Agreement shall bind and inure to the benefit ofGrantor, Grantee, and Owners
and their respective successors and assigns.

2.08 It is intended that the benefits and burdens of the easements granted herein shall run
with title to the Benefitted Property and the Burdened Property. This Agreement may be amended,
modified or terminated only by recorded written instrument duly executed and acknowledged by
Grantor, Grantee, and Owner, or their respective successors and/or assigns as owners ofthe subject
parcels. No waiver of any of the terms or conditions of this instrument shall be binding or effective
unless expressed in writing and signed by the party giving such waiver, Time is of the essence in this
Agreement,

2.09 This Agreement may be executed in any number ofcounterparts, each ofwhich shall
be an original, but all of which together shall constitute one and the same instrument.

2.10 This Agreement shall be recorded in the land records of the county in which the
Benefitted Property and the Burdened Property are located.

2.11 In the event of litigation relating to the enforcement of rights under this Ayeement,
the prevailing paity shall be entitled to recover from the non-prevailing party all litigation costs and
expenses, including reasonable attorneys'ees and court costs.

2.12 Grantor may relocate this easement and utility lines therein at its sole cost and
expense.
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IN WITNESS WHEREOF, Grantor and Grantee have caused this Agreement to be duly
d fth d d first b written.

GRANTOR

By:
(SE
Priu
Titl

STATE OF SQQVR6AR8hB& )
)

COUNTY OF BEAIIF&ltF ~ )

Acknowledgement

The foregoing instrument was acknowledged before me by REDFISH HOLJHNGS, LLC by
its t'ai ~By f

2018.

(SEAL)

My Commission Expires:

[Affix Notary Seal]
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WITNESS:

GRANTEE
DAUFUSKIK ISLAND UTILITY
COMPANY, INC.

By:
{SE
Prin
Titl

P~ ~'m
STATE OF SeffTKC AHA )

getfnC f(ll 0 )
COUNTY OF BEt-'tffPf5tT )

Acknowledgement

,;e-A n er ,this 2C dayof

(SEAL)

Notary Public for SettttrettrogBs-W~ P'l~ka,
My Commission Expires:~/

[Afftx Notary Seal]

Page ff of 10
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WITNESS:

GRANTEES
STEPHEN A. NOLLER
BEVERLY P. NOLLER

Stephen A. Noller
Printed Name:

6ee~w.
STATE OR 888%&4lARQLQIA

w esssJ
COUNTY OF SRABFQIFP-

Acknowledgement

The foregoing instrument was acknowledged before me by STEPHEN A. NOLLER ared

BEVERLY P. NOLLER this~ day of ~~,, 2018.

My Commission Expires: 7 ly

(SEAL)
o."eye . ergot~+ coarMltuRER

Jones Cosisy

~l4rch t2,2022

[Affix Notary Seal]
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WITNESS:

GRANTEBS
JOHN M. HALWIG
NANCY D. HALWIG

288 Witness

208 Witness
I

CeOrai~
STATB OP S64f~kttf)DNA )

COUNTY OP IR™ABFEBK )
Acknowledgement

The foregoing instrument was acknowledged before me by JOHN M. HALWIG nnd

NANCY D. HALWID8'rf d 8 f~l,2018.
(SBAL)

ssslfNPAD
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EXHIBIT A

Grantor Property Description
Burdened Property

The real property which is the subject of this Easement Agreement is a portion of that certain

property conveyed by FIG DAFAUSKCE 1, LLC to REDFISH HOLDINGS, LLC on February

13, 2018 in Book 3643, Pages 3261 — 3272 in the Register of Deeds for Beaufort County, South

Carolina. Said property having a TMS Number of R800-025-000-001A-0000-00, as may be

shown in reference to such Tax Map in the official records of Beaufort County, and on that

certain plat entitled "Plat Of A Portion Of Melrose Plantation Known As The Melrose Club

Property" prepared by Gifford, Neilson & Williams, Matthew M. Crawford, SC RLS Number

9756, dated April 26, 1988, last revised August 29, 1988 and recorded in the Office of the

Register of Deeds ofBeaufort County, South Carolina in Plat Book 35 at Page 245. The portion
of said property subject to this Easement Agreement is more clearly shown on Exhibit B of this

hstrument.

Page 8 of 10
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EXHIBIT B

UtiTity Easement Area

The Utility Easement Area is that certain area shown and described on a Platby Thomas 8c Hutton,
entitled Water and Sewer Plan, Sheet C2.1, for Dr. Halwig and Ms. Noller and dated May 6, 2017.
The dimensions ofthe Easement Area proceeds trom Msrtinangel Road between the 16 green of
the Melrose Club Golf Course and the 17a tee of the Melrcse Club Golf Course to a point on
Driftwood Cottage Lane and being approximately 25 feet wide as shown on the above-referenced
Plat, which plat is attached hereto and made a part hereof.

Page 9 of 10
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Benefited Property Description

Halwig Exhibit C — TMS No.: R800-025-000-0097-0000 — ALL that certain piece, parcel or lot

of land situate, lying and being on Daufuskie Island, Beaufort County, South Carolina, and being
a part of the Melrose Plantation, said parcel being more particularly shown and designated as

LOT NUMBER THREE (3) on a plat thereof dated September 18, 2001, recorded in the Office

of the Register of Deeds for Beaufort County, South Carolina, in Plat Book 103 at Page 194, as

revised.

Halwig Exhibit C — TMS No.: R800-025-000-0039-0000 — ALL that certain piece, parcel or

tract of land lying and being on Daufuskie Island, Beaufort County, South Carolina, and being

a part of Melrose Plantation, which parcel is more particularly shown and designated as LOT
NUMBER ONE (1) on a plat prepared by William S. Saunders, SCRLS ¹ 16122, dated

September 18, 2001, as revised, which was recorded in the Office of the Register of Deeds for
Beaufort County, South Carolina on January 10, 2005, in Plat Book 103 at Page 194.

Halwig Exhibit C — TMS No.: R800-025-000-0096-0000 — ALL that certain piece, parcel or
tract of land lying and being on Daufuskie Island, Beaufort County, South Carolina, and being
a part of Melrose Plantation, which parcel is more particularly shown and designated as LOT

NU1VEER TWO (2) on a plat prepared by William S. Saunders, SCRLS ¹ 16122, dated

September 18, 2001, as revised which was recorded in the Office of the Register of Deeds for

Beaufort County, South Carolina on January 10, 2005, in Plat Book 103 at Page 194.

Halwig Exhibit C — TMS No.: R800-025O00-0021-0000 — ALL that certain piece, parcel or lot
of land of land situate, lying and being on Daufuslde Island, County ofBeaufort, South Carolina,

which is more particularly described as 1.82 Acres, more or less, and containing 79, 199 square
feet, on the plat entitled "A Boundary Recombination Survey of Lots 26, 27 & 28 Into 1 Lot,
Shown as Outparcels Accessed by a 20'asement on Driftwood Cottage Lane, Melrose
Plantation, Daufuskie Island, Beaufort County, South Carolina," dated September 18, 2001,

prepared by William S. Saunders, PLS ¹16122, and which is recorded in Plat Book 129 at Page
107. Said property was formerly shown as Lots 26, 27, and 28 on the subdivision plat prepared

by Civil Engineering of Coluinbia, dated July 20, 1978, which is recorded in Record Book 293

at Page 16.

Noller Exhibit C — TMS No.: R800-025-000-0090-0000 — ALL that certain piece, parcel or lot

of land situate, lying and being in Melrose on DAUFUSKIE ISLAND, Beaufort County, South

Carolina, shown and described as Lot 11, on a plat thereof prepared by Matthew M. Crawford,

S.C. R L S. ¹9756, said plat dated the 6~ day of November, 1986, revised the 6a day of January,

1987, and recorded in the OfFice of the Register of Mesne Conveyances for Beaufort County,
South Carolim, in Plat Book 34 at Page 116. For a more detailed description as to location,
courses, metes, bounds, distances, etc., reference may be had to said recorded plat.

Page 10 of 10
Complainants 00146



AC
C
EPTED

FO
R
PR

O
C
ESSIN

G
-2019

January
17

3:40
PM

-SC
PSC

-2018-364-W
S
-Page

72
of200



AC
C
EPTED

FO
R
PR

O
C
ESSIN

G
-2019

January
17

3:40
PM

-SC
PSC

-2018-364-W
S
-Page

73
of200

Jack Smith

From:
Sent:
To:
Cc:
Subject:
Attachments:

Thomas P. Gressette, Jr. &Gressette@WGFLLAW.corn&

Monday, October 29, 2018 4:17 PM

Jack Smith
Trenholm Walker
Addendum and Exhibits

Addendum and Release 10-29-201 8.pdf; EXHIBIT A-G (Addendum to Customer Service

Agreementkpdf

Jack:
Attached is an Addendum to the Customer Service Agreement which I drafted to include all relevant documents
as exhibits. That way the parties will each have a complete set. Some copies are not great, but I will remedy
that — I just wanted to be sure you had a copy of the exhibits.

I also have the signed original easement page in hand, so we are set on that item as welL

Let me know if you have any questions or ifyou want to discuss.

Thanks l

Tom

WALKER
GRESSETTE
FREEMAN
LINTON-

STRATEGIC, BOL.D LAWYERIFIG

THOMAS P. GRESSETTE, JR.
843,727.2249 direct
GresseiteOWGFLLAW.corn

PO Box 22167, Charleston, SC 29413
66 Haseli Street, Charleston, SC 29401

The information contained in this message. including attachments, is confidential and moy contain information protected by ihe

attorney

c!ient privilege or

work product doctrine. If you are not the addressee, any disclosure, copying. distribution. or use of fhe contents of this message are prohibited If you have
received this communication in error. please destroy it and notify me immediately by cofiing 042.727-2200.
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ADDENDUM TO CUSTOMER SERVICE AGREEMENT

WHEREAS, Michael Halwig, Nancy Halwig„Beverly Noller and Stephen Noller

(together the "Customers") and Daufuskie Island Utility Company, Inc. ("DIUC") entered into a

Customer Service Agreement ("CSA") (copy attached hereto as Exhibit A);

WHEREAS, pursuant to the CSA, the Customers caused to be installed certain water

mains and facilities ("Project Mains" as referenced in the CSA);

WHEREAS, the Project Mains includes the Curb Stops and Meters installed by DIUC but

does not include any items located on the premises owned by the Customers (the Premises");

WHEREAS, the Customers represent to the best of their knowledge that the Project

Mains comply with all applicable laws, ordinances, rules, regulations and lawful orders of

governmental authorities;

WHEREAS, the Customers have provided DIUC with an acknowledged bill of sale

transferring the Project Mains to DIUC {copy attached hereto as Exhibit B);

WHEREAS, the Customers and DIUC wish to enter into this Addendum to the CSA in

order to clarify the obligations between them pursuant to the CSA and to resolve all issues

between them so as to avoid the costs of and delays associated with having disputed issues

resolved by litigation, mediation, arbitration, or other complaint procedures or processes;

WHEREAS, the Drawings of Record/As-Built Drawings (copy attached hereto as

Exhibit C), depict the newly installed Project Mains to be owned, operated, and maintained by

DIUC and also depict certain items located on the Customers'roperty which will remain the

property of and responsibility of the Customers;

WHEREAS, pursuant to NARUC prescribed Uniform System of Accounts, when DIUC

incorporates the Project Mains into its system it will book the cost of the Project Mains as

Complainants 00149
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Contributions In Aid Of Construction;

WHEREAS, pursuant to the recent Tax Cuts and Jobs Act, DIUC will incur a tax liability

at a rate of $33.24 for every $ 100.00 of the amount booked as Contributions In Aid Of

Construction;

WHEREAS, pursuant to Paragraph 3 of the CSA, the Customers have provided invoices

(copies attached hereto as Exhibit D) for costs associated with the Project Mains as follows:

PINCO
Thomas and Hutton
Joe Davis
Sea Island Land Survey
SC DHEC
Transportation Costs

TOTAL

$ 69,337.72

'39,346.35

$ 2,650.00
$ 1,300.00

$ 250.00$70.00

$ 112,954.07

WHEREAS, DIUC has provided the Owners with a statement from its legal counsel

(copy attached hereto as Exhibit K) indicating that DIUC has incurred legal costs of $3,900.00

related to the matters contained in the CSA;

WHEREAS, DIUC has provided the Owners with a statement (copy attached hereto as

Exhibit F) indicating that DIUC incurred ferry transportation costs of $70,00 for the Customers'ngineer

Fred Sororian; and

WHEREAS, as a result of incorporating the Project Mains into its utility plant in service,

DIUC will incur a tax obligation of $37,545.93, which is equal to 33.24% of $ 112,954.07.

THEREFORE, in order to resolve all questions as to the obligations of the Owners and

DIUC pursuant to the CSA, the Owners and DIUC agree:

'upplemental Schedule from Pinco totaling $76,487.72 less $7,150.00 for Items 6 and 7
which will remain the property and responsibility of the Customers.

s The Customers and DIUC agree that production of the invoice does not constitute a
waiver of any work product protections or the attorney-client privilege.

Page 2 of 3
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1. The Customers shall pay to DIUC $3,900.00 for legal costs and $37,545.93 for

taxes incurred. Said payment shall be made by cashiers check payable to Daufuskie Island

Utility Company, Inc. and delivered to: Thomas P. Gressette, Jr., Esq., Walker Gressette

Freeman & Linton, LLC, 66 Hasell Street, Charleston, SC 29401.

2. The Customers will withdraw and release any and all claims and complaints they

have asserted or may assert against DIUC in regard to the installation of the Project Mains,

including but not limited to, those issues raised by letter from Newman Jackson Smith, Esq. to

Chad Campbell dated September 11, 2018 (copy attached hereto as Exhibit G).

IT IS SO AGREED THIS DAY OF OCTOBER, 2018.

Witness Stephen A. Noller
Date:

Witness Beverly P. Noller
Date:

Witness John M. Halwig
Date:

Witness Nancy D. Halwig
Date:

Daufuskie Island Utility Co., Inc.

Witness

Signed:
Printed Name:
Title:
Date:

Page 3 of 3
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ADDENDUM TO CUSTOMER SERVICE AGREEMENT

EXHIBIT A
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Daufuskie Island Utility Company, Inc.
725 N. Hwy A1A, Suite 8103, Jupiter, FL 33477

888-635-7878

BY EMAIL

Ms. Bev hlolier
36 Driftwood Cottage Ln

Daufuskie Island, SC 29915

Dr. Michael Halwig
46 Driftwood Cottage in
Daufuskie Island, SC 29915

IIE: Customer Service Agreement for Customers located at
36 & 46 Driftwood Cottage Lane

1anuary 30, 2018

This Customer Agreement is necessary because of severe and continuous storm and
tidal ocean erosion that destroyed the section of road located between 22 and 33 Driftwood
Cottage Ln, containing Daufuskle Island Utility Company's ("DIUC") water and sewer facilities.
Because these fadgtles could not be replaced as originally designed, DIUC Is unable to provide
service to customers located at 36 & 46 Driftwood Cottage Ln ("Customers"). As an alternative,
DIUC provided Customers with a "Letter of Intent" to serve the customers by connecting to
existing mains along Martlnangel Ln. and install new mains and facigtles ("Project Mains")

through the Melrose 6olf course to the Customers premises.

DIUC will serve Customers under the following terms of this agreement:

1. In order to protect other customers from sharing in the cost responsibglty, It would be
the responsibility of the affected Customers to have the ProJect Mains installed In

accordance with the plans they solicited from Thomas & Hutton, at their cost.
2. The installation of the Project Mains must comply with all applicable laws, ordinances,

rules, regulations and lawful orders of governmental authorities, and approved by DIUC.

3, Customers will provide DIUC with the following documents: written approval by the
owners of the Melrose golf course for the Project Mains installation; easements of
sufficient width for the perpetual access to repair, replace and maintain the Project
Mains, invoices pertaining to all costs incurred Including but not limited to, engineering,
permitting and construction.

4. Upon completion of the ProJect Mains Installation, Customers must submit detailed "as

built" drawings prepared by a licensed surveyor,
5. Upon Completion of the Project Main, Customers will provide DIUC with an

acknowledged bill of sale transferring them to DIUC, and they shall be and remain the
property of DIUC and its heirs and successors, and will be treated as contributed for rate
setting purposes,

6. The Customers shall not fer any reason be entitled to any refunds with respect to the
Project Mains or any future extension or use of those facilities.

Page 1 of 2
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Under the circumstances of the need for this agreement, there will be no charge for
administrative fees, Upon execution of this agreement and compliance with its provisions,

service will be connected to Customers premises.

GUASTEI LA ASSOCIATES, LLC
Manag

Mike J. Guasteita
Vice President- Operations

Dr. Michael Halwlg

Cc: Willie Morgan
Chad Campbell

Page 2 of 2
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Under the circumstances of the need for this agreement there will be no charge for

admln!strative fees. Upon execution of this agreement and compliance with Its provisions,

service will be connected to Customers premises.

GUASTELLA ASSOCIATES. LLC
Manager ofD UC

Mike J. Gosstells
Vice President- Operations

.Mi h IH Mg

Cc: Willie Morgan

Chad Campbell

Page 2 of 2
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ADDENDUM TO CUSTOMER SERVICE ACIKiEMENT
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BILL OP SALE OP WATER AND WASTEWATER Et)UIPMEItT

John lvL Halwig snd Nancy D. Halwig and Stephen A. Nollcr and Beverly P. Noller
("Grantors"), fbr and in consideration of the sum ofFEY'ND NO/I00 ($5.00) DOLLARS to it in
hand paid at and before the sealing of these presents, by the DAUFUSKIB ISLAND~
CORPORATION, INC. ("DIUC" or *'Grantee"), (tbe receipt whereofis hereby acknowledged) have

granted, bargained, sold and released, and by these presents do Smut, bargain, sell and rdease unto
thc said DIUC their right, title, and interest in snd to thc following dcscdbcd water and waslewatcr
equipmcnt, to wtu

The equipment, including but not limited to all piping, conduit and other materials, used
for water snd wastewater transportation aud treatment serving the xesidences owned by Grantoxs
at 36 and 46 Driftwood Cottage Lane, Daufudde hdsnd, South Carolina, as Is moxa particularly
shovm and depicted on the plans and spccigcadons prepared by Thccsss Jk Hutton Engineering,
bearing the date of May 17, 2017, iostagcd by PINCO, Iuc. in July, August snd September 2018.
Attached is the detailed list of all tan@hie components and ofpayments for such components and
services relaterl to tustaBation.

By acceptance of this water snd wastewater equipment Grantee assumes all responsibility
for the maintenance snd xepair of said equipment in the normal course of pxoviding its water and
wastewater services to the Grantoxs'roperties.

Whereby we put our hands and seals this R day of Oct. 2018,

36 Driftwood Cottage Lane, Daufuskie Island, SC

sthpheha Noxex + kychdcu' xcctPArt

Stephen A. Nolicr

Beverly P, Noller

46 Driilwood Cottage Lane, Dcufuskie bland, SC

John td. Halwig

Nancy D, Halvdg
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BILL OF SAIZ OF WATER AIIB WASIEWATER EQIIIPMENT

lohn IvL Halwig and Nancy D. Htdwig tmd Stephen A. Nolhn and Beverly P. Noiler
("Grantors"), for and in considerahon of the sum ofFIVE AND NO/1 00 ($5.00) DOLLARS to it in
bead paid at and before the sealing of these prcseats, by the DAUFUSIOB BLAND UTILI1Y
CORPORATION. INC. ("DIUC" or "Grantee"), (the receipt whcrcofIs hereby achncwiedged) have
granted, bargained, sold snd released, and by thaw presents do grant, bargain, seg and release unto
rhe said DIUC their tight title, and interest in and to the following descdbcd water and wastewater
equipmcnt, to wltl

The equipment, Inmudmg but not limited to all FIFIng, conduit and other mstaritds, used
for water snd wastewater transportation end treatment serv)ng the residences owned by Gncstors
st 36 snd 46 Driitwood Cottage Lane, Daufushe Island, South Cemlina, as is morc particularlyshown and depicted on the plans and specIIIcations ptapamd by Thomas da Button Bnglneering,
bearing the date ofMay 17, 2017, installed by PINCO, Inc. h July, August and Soptcmber 201 8.
Attached is the detaged list ofall tangible components and ofpayments for such components snd
services related to installation,

By acceptance of this water snd wastewater equipmeut Gnmtee assumes all msponslbiHty
for the maintenance and repair of'aid equipment in the normal course ofproviding its water aad
wastewater services to the Gnmtors'roperties.

Whereby wc put our hands snd seals this~ day cga~8018.

36 Driftwood Cottage Lane, Daufushe Island, SC

Stephen A. Noller

Beverly P. Nailer

46 D/IRwood Cottage Lane, Daufbskie Island, SC
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THOMAS 6( HUTTON
So PARK OF COMMERCE WAT j POST OFFICE SOX 2727

SAVANNAH, GA 31402-2727 1
9I 2.234.S300

WWW,THOMASANOHOTTON.COM

Ostober 11, 2018

Dr. Halwlg /Ms. Beverly Noller
305 Tenth Street NE
Atlanta. GA 30309

Re: Daufuskie Island- Melrose
Driftwood Lane
House 8 36- Owned by Ms. Beverly Noller

House lt 46- Owned by Dr. Halwig

otessionaiServ esfro Jul 29 th u hAu usi25 2018

Phase: Description ot Work Contract Previously Current
Bud etAmount Blled todate nvoi e

Balance
o corn e e

0010
0470
0510
0610
0720
0010

General Consulting $2,000.00
Topographic Survey $4.000.00
Engineering Design $ 10,000.00
Permits $7,000.00
Construclion Services $ 15,000.00
Reimbursable Expe. 3 000.00

$2000,00
$4000.00
$ 10.000,00
$7000,00
$9,037.50

1 5635

$0.00
$0.00
$0.00
$0.00
$S/962.50

63.0

$0.00
$0.00
$0.00
$0.00
$0.00

1 6806

Cunent invoice Sub Total $41,000.00 $33,320.83 $6,025.52 $1,680.63

Sincerely.

THOMAS d HUTTON

FS/chl

Fred Sororian, P.E.
Project Manager

Complainants 00171
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tcltplrcta

From: Joe Davis «Joadavlasgsatigmas.corn&

To; Mike Hahvtg «Jmhalvdgmd@eoLccme

SubJect: Road and cart path repair

Date: Tbu, Aug 80,20189:50am

Roedend ceftpelhrepelr

Invoice
I'rom Joe Davis

To Mike Halwig,
Forum snd pour the road and cart path that had to be cut out for water and sewer for the Halwig and N00er

houses. Mst. 4 yards of concrete 1400.00. Labor 1250.00. Total 2650.00 Completed on 8/24/18.

Mike please transfer funds to my accotmb Thanks
Sent from my iphone

I

I

I

~ e» ll» e & r» a r alL««III» ««pii«lrr»«
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Sea Island Land Survey, LLC

10 Oak Park Drive, Unit C1
Hilton Head island, SC 29926

Tsl: 843-681-3248 Fx: 843-689-3871 Email: stls@sprynst.corn

Complainants 00173
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Popes:

VendorlD:

SCDHEC OCRM

37581 Vendor Assk/ned Customer ¹:
Check 8.

Clteck Date:

880677

Aug 20/18

tnv 5

082018

Inv Date

Aug 20/18

G~(L Ac 0~as Bgsat ~ar tv

054041 09000

VENDOR: SCDHEC OCRM INVOICES.'82018 DATE: 8/20/2QI8
- 08/20/1 8 - Water 6 Sewer Permit AppBcsBen tee

055561 09000

VENDOR SCDHEC OCRM IJ/VOICE8; 082018 DATE: 8/20/2018
- 08/20/1 8 - Water 5 Sewer Permit App!IcaBon fee

~n
$125.00

$125.00

~ln s

$250.00

Invoice Tots'.s: $250.00 $250.0Q

ComPIainantB 00174
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ADDENDUM TO CUSTOMER SERVICE AGREEMENT

EXHIBIT E

Complamants 00175
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," WALKER
GRESSETTE
FREEMAN
L l Ixi T 0 N "-

G. Trenholrn Walker
Thomas p. Gressene. Jr

ion W Freeman
John P. Linlon, Jr 'harlesP. Summeros, IV

THOMAS P. GRESSEHE. JR.
Direct: S43.727,2249
Emat: GresseflerswGFLLAw.corn

Statement of Attorney Fees

During the period I'rom July 2, 2018 through October 20, 20 I 8, I performed legal work for Daufuskie Island

Utility Company, Inc. (DIUC) regarding the installation, permitting, and sale to DIUC of certain water mains

and Iacilitics (nproject Mains") installed by Michael Halwig, Nancy Halwig, Beverly Noller and Stephen

Noller.

The Project Mains are located within the DIUC service area on Daufuskie Island, South Carolina.

During the aforementioned period, DIUC has incurred attorney fees totaling $3,900.00 for my services.

!sl yhonras P. Gresserre .Ir.

Thomas P. Gressette, Jr.
Member
Walker Gressette Freeman & Linton, LLC

October 20. 2018
Charleston. South Carolina

Wall;er Gresselle Freeman & Linlon LLC

sslsaserlslreei, charleston,sc 2940i I posox22147.charles an,sc294I3 l B431372200
www 91GFLLAW.corn k;omtsrainants 00176
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ADDENDUM TO CUSTOMER SERVICE AGREEMENT
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816120th

Thu 88tl2018

Thu 8PI27018

Thu 81072018

In 10:27AM

In HRITAhl

Out 12B7Phl

Out 12B7PM

'I HHI FERRY REA77ER IN I

HHI FERRY READER IN I

Dl FERRY 17XEDREADER

I Dl FERRY FIXED READER

(~n
Thu Sl21201 0

Thu 817720th

In 10.26AM

Out 1226PI I

I HHI FERRY READHI IN I

I D! PERIIY FIXED READER

COmPiainatttS 007 78
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HAIG POINT
— DAUFUSKIS ISLAND—

Haig Point
10 Haig Point Circle

Hilton Head Island, SC 29928
(800} 686m3441

STATEMEKT

BALAZrCE DUE*

$2,315.60

Please detach and rerum top portion with payment

DATE REFERENCE DEECRIPTIOM

Balance Foerrard $2,691.54

8/1/te
8/1/18
8/2/18
8/3/18
8/4/18
e/6/18
8/6/18
8/7/18
SIB/18
8/9/18
8/10/18
8/11/18
8/11/19
8/12/18
8/13/18
8/13/18
8/15/18
8/15/18
SI16/18
8/1'I/18
8/17/18
8/17/18
8/18/18
8/18/18
8/20I18
8 /20/18

160689
161453
161333
160832
160973
161097
161199
161409
;61514
161913
161940
162078
) 64092
162187
162272
162423
rn2577

1931
162849
162933
164210
164726
163084
163187
163254
163573

Marine
Marine
Marine
Marine
Marine
Lodging Member 8
Marine
Marine
Marine
Harine
Marine
Marine
Marine
lrar inn
Marine
Marine
Marine
Payment
Harine
Harina
Marine
Marine
Marine
Marine
Marine
Marine

ervices

70. 00
35.00

175.00
105. OD

70,00
15.00

105.00
35.00
70. 00

175. 00
105. 00

35. 00
20. DO

35. 00
70. 00
35.00
35, oo

70.00
105.00

20.00
40.00
35.DO

105.00
'IO.OD

70.00

0.00
O.OD
O.DD
0.00
0.00
0.00
O.DO
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.00
0.00
0. 00
0.00
0.00
0.00
0.00
0.00
O.DO

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00
0.00
0.00
D.OO

0.00
0.00

5'lc. 00
$35.00

$ 175. 00
$105.00

$70.00
$ 15.00

$ 105. 00
435.00
$7o.on

Sl'15.00
$ 105.00

$ 35.00
$ 20.00
$ 35.00
$ 70.00
$ 35.00
$ 35.00

"$2,691.54
$ 70.00

&105. 00
$ 20.00
$ 40.00
$ 35.00

$ 105.00
$70.00
$ 70.00

80.00 $0.00 $0.00
2800 Oaurumkie

reland
utility

$2,319.60

Eeianco due 30 days from date of statement. Please make checks payable to
BPCCA,.
If you have any questions, piease contact Larry Chestnut 0 643-341-8147.

Complainants 00179
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ADD ENDDM TO CUSTOMER SERVICE AGREEMENT

EXH18% C
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M NELSON MULLINS

E. Sere Daniel
T 043.534M123
Bart.dnnlelenalaonmuttlns.com

NELSON MULLINS RILEY 0 SCARBOROUGN LLP

ATTDRNETS AND COUNSELORS AT LAW

1st Meetln0 street l sixth Floor
Cherleelon, SC 20403.2230
T 043.553.5200 F 543.322.5TOO
nelsonmulEns.Rom

Via Electronic a d US Mail
September 11, 2018

Mr. Chad Campbell
Supervisor, Consumer Services
Office of Regulatory Staff
1401 Main Street, Suite 900
Columbia, South Carolina 29201

RE: ORS File No. 2016-W-1882
Daufuskie Island Utility Company, inc. (DIUC)
Michael and Nancy Haiwig
NMRS File No.: 54041/09000
Stephan and Beverly Noller
NMRS File No.: 055561/09000

Dear Chad:

Thank you very much for your prior communications with me concerning the situation on
Daufuskie Island for the Halwigs and Nollers. The Dsufuskie island Utility Company, Inc.

hss required certain actions or payments by the Halwigs and Nollers, as we have
discussed. This letter specifically requests information on the interpretation of the current

rate structure for and authority of DIUC concerning the costs associated with the
replacement of some of its water and sewer mains. Irrespective of whether there is any
contract at issue, does the current rate structure, and the rate structure currently on

appeal by DIUC, (1) preclude or (2) a'liow for the cost of replacement of any its mains to
be required to be paid by some but not all of its customers7 Asked another way, is the
payment of the cost of replacement of any of its water and sewer infrastructure required

to be paid by customers in the area affected by the replacement, or is it allowable or
understood in its rate structure that the replacements of its infrastructure for water and
sewer would be general cost attributable to all rate payers7 Please indicate if there is a
different answer depending upon whether the replacement is needed due to damage or
destruction versus breakdown.

Prior to making a decision concerning filing a complaint regarding the situation we have
discussed, we seek to understand whether the statement used by DIUC as basis for
requiring the Halwigs and Nollers to pay for the cost of replacement has a solid foundation
within the ORS regulations, PSC decisions, or its approved rats structure, The statement

cel,lroRHIA I coeoRAoo I DlsTRlcT or coLOHRIA I FLoRIDA I GRDRRIA I MARTLAHR l MAssACHes'RTTS I Naw YoRK

NoRTH cAARLHIA I sootH c*RRLIHA I TRHHRSRFR I west YIRRIHIA
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Mr. Chad Campbell
September 11, 2018
Page 2

that has been continually tnade as a basis for requiring the Halwigs and Nollers to pay for

the replacement mains under Drtltwood Cottage Lane is that, "In order to protect other
customers from sharing in the cost responsibility, it would be the responsibility of the
affected customers to have the project mains installed in accordance with the plans," The
decision on whether to take any action concerning this situation coutd be affected by the
validity of the foundation of this statement by DIUC as a basis for requidng the full

payment of atl costs of the equipment, insta!Iation, permitting, engineering and other fees
associated with the replacement mains to be paid by these customers.

Another question is whether or not the legal fees which DIUC is incurring in its filing of a
rate case with the PSC, and with its multiple appeals of decisions by the PSC, are or can
be charged to its customers as part of its typical administrative costs. The answer to this
question is relative because DIUC has also demanded that the Haiwigs and Nollers pay
for DIUC's legal fees in regard to review of the documents for an easement in favor of
DIUC from a third party property owner and other related documents, as well as in regard
to all discussions with its attorney regarding the demand for payment itself.

Finally, the regulations for water and sewer utilities include the following:

Each utility, unless specifically relieved in any case by the commission fmrn such obligation,
shall operate and maintain in safe, efftcient and proper conditions all of its facilities and
equipment used in connection with the services it provides to any customer up to and
including the point of delivery into systems or facilities owned by the customer.

See R.103-540 and 740.

Are these two regulatory requirements enforceable by the ORS, PSC or the courts? Has
the PSC relieved DIUC, or any other utility, from the requirement stated in these
regulations? If these regulations have been interpreted by the ORS or PSC, I would
appreciate that information.

I appreciate the time and attention you have provided me on behalf of the Halwigs and
Nollers, and look forward to your reply. Please do not hesitate to call me if you would
prefer to discuss this prior to your response.

With best regards, I am

ours,

ackson Smith

NJS:et
cc: David Butler, Esquire

Complainants 00182
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AI NELSON MULL/ NS

Newman Jeokaoo Smith
T 843.634.4308 F S43.634.4360
laok.smlthlnslsonmulEns.oom

NELSON MULLINS RILEY 8 6CARBOROUGH LLF

ATTORNEYS ANC COUNSELORS AT LAIN

461 Meeting Street I Sixth Floor
Charleston, SC 20401-2238
T 843.868.6200 F 843.222.8200
nelsonmusins.Corn

October 31, 2018

Gressette WGFLLAW.com
Thomas P. Gressette, Jr., Esquire
Walker Gressette Freeman Linton LLC
66 Hasell Street
Charleston, SC 29401

RE: 46 & 36 Driftwood Cottage Lane (Halwig and Noller Residences)
NMRS File Nos.: 54041/09000 and 055561/09000

Dear Tom:

I appreciate your sending me the Addendum to Customer Service Agreement and the
exhibits thereto. However, the Halwigs and Nollers decline to agree te the Addendum,
and must demand that Daufuskie Island Utility Company comply with the January 30,
2018 Customer Service Agreement. The Halwigs and Nollers have performed each and
every responsibiTity that they have under that Agreement. They have provided all of the
required documentation and the completed installation of the mains at their cost. DIUC
has so far not turned on the water and sewer service even though the completion of all of
the requirements of the Agreement has been documented to the DIUC. Instead of
confirming a date this week when service would be restored, the Addendum proposes to
re-trade the Agreement and impose terms never imagined or discussed when the
Agreement was signed.

As early, as December 2015 DIUC has claimed that it would not replace the mains to
serve Driftwood Cottage Lane properties. The only alter'native given to the Halwigs and
Nollers in order to have the service, which DIUC also stated that it would continue to
provide, was for the Halwigs and Nollers to incur the cost of instaliation of an alternative
to the mains destroyed under a portion of Driftwood Cottage Lane. Without any
alternative, and with the failure of DIUC to assist in any way, including any efforts to
provide even temporary means by which DIUC could provide water or sewer service, the
Halwigs and Nollers were forced into the Agreement created by DIUC to perform what
has now been accomplished for the restoration of service. The cost of the new DIUC
mains has been paid by the Halwigs and Nollers, and the DIUC mains have been installed
in accordance with the DIUC approved plans. The installation is in Gompliance with all
applicable laws, ordinances, rules, regulations and lawful orders and has been approved

caLIFSRMIA l coLURAUU l DlsTRlcT UF coLUMSIA l FLoRIDA l Gsonsla I NIARTLano I MAssAOUUEETTs t Nsw YCRK

NCRTH cARoLINA l soUTH OARULIEA l TERREssEA l wssr vulonIIA
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Thomas P. Gressette, Jr., Esquire
October 31, 2018
Page 2

by DIUC. AII written documentation concerning such approvals, easements and invoices
has been provided. An as-built drawing has been provided to DIUC along with an
acknowledged Bill of Sale transferring what has been installed to DIUC. Without any
further requirements in the Agreement for the Halwigs and Nollers to peiform, the Halwigs
and Nollers must demand that service be restored immediately in order for them to finally,
after more than two (2) years, achieve the ability to use their property.

"Upon execution of this agreement and compliance with its provisions, service will be
connected to customers premises." This promise from the Agreement has now been
breached by DIUC. Instead of restoring service, DIUC has proffered an Addendum to the
Agreement that would add terms and conditions never mentioned much less agreed to
when the Agreement was signed and complied with in good faith by the Halwigs and
Noliers. The Halwigs and Nollers have lived up to their responsibilities under the
Agreement, and it is time for DIUC to do the same and restore service immediately.

The Halwigs and Nollers specifically request that service be restored no later than this
Friday November 2, 2018.

Ve

ith

NJS/mam
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abateman tare staff.sc. ov

December 21, 2018

VIA. ELECTRONIC FILING

Jocelyn G. Boyd, Esquire
Chief Clerk & Administrator
Public Service Commission of South Carolina
101 Executive Center Drive, Suite 100
Columbia, South Carolina 29210

RE: Stephen and Beverly Noller and Michael and Nancy Halwig, Complainanta/Petitioners
v. Daufuskie Island Utility Company, Incorporated, Defendant/Respondent
Docket No. 2018-364-%S

Dear Ms, Boyd:

While the South Carolina Office of Regulatory Staff ("ORS**) understands that there are

complex issues that must be resolved in this case, it also believes that it is in the best interest

of ratepayers for adequate utility service to be provided in a safe and reasonable

manner. ORS has communicated extensively with counsel for both Daufuskie Island Utility

Company ("DIUC*') and the Complainants and believes that DIUC has the capability to

safely restore service to the Complainants immediately. As a result, ORS would respectfully

request, absent a showing fmm DIUC indicating why it cannot safely restore service,

expedited review from the Public Service Commission of South Carolina and a requirement

that D1UC immediately restore service to the Complainants with the understanding that

restoration of service does not waive any position that any party may take in this matter.

cc: Joseph Melchers, Esquire (via E-mail)
All Parties of Record (via E-mail)

Complainants 00185
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f WALKER

1

GRESSETTE
FREEMAN
LINTON"

G. Trenholm Walker
Thomas P. Gresseue. Jr.

ion W. Freeman
John P. Union. Jr.

Charles P. Sommeratl. IV

THOMAS P. GRESSETTE, JR.
Oireck S4S.727.2249
Email: GresselleOWGFLLAW.corn

December 26, 2018

U~ri S slo i

Newman Jackson Smith, Esquire
Nelson Mul lins

Andrew Bateman, Esquire
Jeffrey M. Nelson, Esquire
Office ofRegulatory Staff

RH: Daufuskie Island Utility Company, Inc.
Docket No. 2018-364-WS
46 & 36 Drifhvood Cottage Land (Halwig and Noller Residences)

Dear Counselors:

In response to the correspondence from ORS dated December 21, 2018, and pursuant to requests by the
Customers (Halwig and Noller), serviceshas been activated at the 46 66 36 Driffwood Cottage Lane;

However, it is my understanding that certain equipment on one or both of the Customers'ropeffies
(customer side of the meters) has been damaged by tides and/or erosion and that repairs are necessary
and/or underway. The damaged items were installed only a few months ago, which highlights there'asons

providing service to these homes is ill advised and risky. DIUC will cooperate as it is able, but I would
note that it is the Customers* responsibility to comply with all permitting and inspection requirements for
repairs conducted on their properties,

I have not visited thc sites this week, so I am not certain of the issues. I do hope for the Customers'hat
these matters can be easily remedied.
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Sincerely yours,

/s/
Thomas P. Grcssette, Jr.

Walker Grassefle Freeman 8, Union, LLC

66Hasellslreol,charleston,sc29401 i poaox22167,charleston,sc29412 i 843727220c
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BAUFUSKIE j:SLAN9
HRE DISTRICT

P.O. BOX 85, 400 HAIG POINT ROAD
DAUFUSKIE ISLAND, SG 29915

845-785-2116
FAIL 848-785-6021

January 13, 2016

J. Michael Halwig MD

2132 West Village Crossing SE

Smyrna, GA 30080

Re: Gravel Path

Dear Mr. Halwig,

I am in receipt of your request to r'eyiew a temp'or'ary 12'ath through'a utility easement to b'

used for emergency access. I could not determine where the propos'ed path would cross the
golf course, where it would end, the size of rock or how thick the layer of rock w'o'uld be.

A temporary proposed path may provide limited access for emergency services whereas
currently there isn't any. This ineans that if the path can handle the loads of the fire apparatus,
is suitable und'er all weather conditions, the fire apparatus has a way to get in and out without
gre'at difficulty, then I believe this would serve as a temporary path.

A temporary path is brief, short term, not-lasting, not permanent and therefore would require a
permanent solution within six months to a year. I applaud your 'effort to provide an access
point to you home and look forward to a more permanent solution in the near future.

Sorry I missed you during the Christmas h'ollday, I left a messages on your voicemag and hope
to speak with you soon.

Best I egards,

~A. 4~
Eddie Boys
District Chief
Daufuskie Island Fire Department

Complainants 00040
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From:
Sent:
To:
Subject:
Attachments:

Crow, Ken &kcrow@centurygolf.corn&
Friday, January 15, 2016 2:58 PM

Josey, J. Rene
Fwd: Driftwood Cottage Access
LAB Driftwood Cottage Access.pdf; ATT00001.htm

Rene,

Below is the email that was sent to the homeowners association today. A couple of items in the email. First, after
speaking with the chief this week he is neither an agreement or against any access as he says he has no authority over
that situation. Secondly, the homeowners stated the same. I will forward the response to Dr. Halwig next.

Thanks
Ken

From: &jmhalwigmdiaaol.com&mailto:jmhalwigmdNaokcom»
Date: Fri, Jan 15, 2016 at 8:54 AM
Subject: Driftwood Cottage Access
To: thompson.ja47@gmaikcom&mailto:thompson.ja47Ngmaikcom&
Cc: melrosemcf@gmail.com&mailto:melrosemcfggmaikcom&

We have been in negotiations with Century Golf/Pelorus regarding access to Driftwood Cottage Lane. So far they have
agreed to allow access along the existing 16th-17th hole cart path with a new temporary path between the 16th green
and 17th tee attaching to Ddftwood Cottage Lane.

Access through the utility easement between lot 24 and lot 25 along Martinangel Lane then south along the 17th hole
west of the existing cart path and then between the 16th green and 17th tee still appears to be the best option (see the
attached documents). That is the route that Len pojednic also advised. Ken Crowe is concerned about potential
opposition from the adjoining homeowners. Chief Boys is supportive of this route for temporary emergency access.

A formal statement from the POA advising that this is the best option to provide temporary emergency access for
Driftwood Cottage Lane residents would be helpful in addressing those potential concerns.

Mike

Complainants 00041
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From:
Sent:
To:
Subject:

Crow, Ken &kcrow@centurygolf.corn&
Friday, January 15, 2016 2:59 PM

Josey,J. Rene
Fwd: Emergency access

Rene,

Below is the response back to Dr. Halwig for the property owners Association.

Thanks,
Ken

Sent from my iPhone

Begin forwarded message:

From: John Thompson &thompson.ja47Cagmail.com&mailto:thompson.ja47@gmail.corn»
Date: January 15, 2016 at 12:47:18 PM EST

To: Ken Crow &kcrowNcenturygolf.com&mallto:kcrow@centurygolf.corn»
Subject: Emergency access

Dear Mike,
It was previously determined that the Melrose Property Owner's Association has no standing regarding the access point
other than the platted access that can no longer be safely traversed in front of the McCarthy property. The MPOA board
has no voice in this dialog as we have no authority over any of the property involved. John Thompson, for the MPOA
Board
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THE MELROSE PROPERTY OWNERS ASSOCIATION, INC.
c/o GW SERVICES INC.

P.O. BOX 6476
HILTON HEAD ISLAND, SC 29938-6476

January 25, 2016

To: Dr. Michael Halwig

E-Mail copies to: Dr. and Mrs. Noller
Mr. Brian McCarthy
Mr. Victor Speci&

Mr. Richard Noonan
Mr. Ken Crowe
Chief E, Boys

Dear Dr. Halwig,
As you and everyone is aware, the severe erosion that has devastated Driftwood Beach has left

your home, the Noller home,and McCarthy's homes temporarily inaccessible via Driftwood Road. You
have informed me that you, your wife and Dr. and Mrs. Noller, as well as your joint counsel, have been
discussing alternative access routes with Ken Crowe of Century Golf and more recently his counsel.

you have also indicated to me that Century and Pelorus are generally amenable to granting
temporary golf cart, pedestrian and emergency vehicle access across the golf course at a point between
the 16th green and the 17th tee. That would be a significant, and very welcome, accommodation by
Century/Pelorus. The unresolved issue appears to be the route that golf carts, pedestrians and
emergency vehicles might take from Martinangel Lane in order to reach the possible access point
between the 16'" green and the 17'" tee.

Although there is a platted twenty five foot wide easement between the Speck and Noonan
homes, those homeowners have already advised MPOA that they oppose use of that area for anything
other than utility purposes. I recall that there is a utility box within the easement area, and it is heavily
wooded with dense foliage. Since the MPOA does not own that area, it can neither grant nor deny
access- nor will it assume site clearance costs. Whether or not that 25'ide easement can
accommodate fire and emergency vehicles is an open question that Chief Boyes'ay be able to answer.

There may be other routes to reach the temporary corridor between the 16'" green and
17~ fairway, such as, for example, the existing 16th fairway cart path which initiates at Martinangel
Lane, and runs northward to the aforementioned temporary golf course access point. In order to better
accommodate emergency vehicles, the cart path could be temporarily widened where it intersects
Martinangel. We do, as the MPOA, have a small common parcel on that site that could enhance this
route as an option . Again, whatever route is agreed upon would have to be approved for Emergency
Access by Chief Boyes.
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The MPOA Board all agree that we should maintain a neutral stance on the issues involved, for
at least two reasons. First, and most importantly, the MPOA does not own or control the potentially
affected properties; and second, we want to respect the conflicting interests of each of our
members. However, while we want to maintain a neutral stance, we would strongly suggest that each
of the interested parties, including Century/Pelorus, the Halwigs, Nollers, McCarthys, Specks, Noonans,
with their lawyers and/or representatives, and Chief Boyes, come together as soon as possible, openly
discuss all possible alternatives, and try to come to a solution that may not be ideal, but will alleviate the
legitimate, but hopefully, temporary, access problem that exists now due to the beach erosion. If all of
the affected parties agree, the MPOA will be willing to ask one or more of our Board Members to serve
as a facilitator or mediator in such discussions. If the parties are interested in that approach, please let
me know.

Best Regards to All,

John Thompson
President
Melrose Property Owners Association
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From:
Sent:
To:
Subject:
Attachments:

Crow, Ken &kcrow@centurygolf corn&

Monday, January 25, 2016 11:40 AM
Josey, J. Rene
Fwd: Response sent to Dr. Michael Halwig this date
MPOA Response to Mike Halwig 01252016.docx; AlT00001.htm

Hope you had a great weekend. I just received this email. Have not had a chance to read it as I'm traveling to Hilton head
now.
Thanks,
Ken

Sent from my iPhone

Begin forwarded message:

From: John Thompson &thompson.ja47@gmail.com&mailto:thompson.ja47Cagmall.corn»
Date: January 25, 2016 at 11:17:53 AM EST

To: "jmhalwigmdgaol.com&mallto:jmhalwlgmdLRaol.corn&" &JMHalwigMD@aoi.com&mailto:JMHalwigMDCaaol.corn»,
"bev.noller@gmail.corn&mal lto:bev.noller@gmali.corn&" &bev.nollerCagmail.com&mallto:bev.noller@gmall.corn», Vic
Speck &vcspeck@aol.com&mallto:vcspeckgaol.corn», Doug Noonan
&LawDTN@yahoo.com&mailto:LawDTNieyahoo.corn», Doug Noonan
&Richard.NoonanCamorgankeegan.com&mailto:Richard.Noonan@morgankeegan.corn», Ken Crow
&kcrow@centurygolf.com&mailto:kcrowCacenturygolf.corn», &MBOYS4900@aol.com&mailto:MBOYS4900@aol.corn»
Cc: Mary Ann Freeman &melrosemcf@gmail.com&mailto:melrosemcfCagmail.corn»
Subject: Response sent to Dr. Michael Halwig this date

To alk Please use the attached letter as a clear statement of the Melrose Property Owner's Association Board's position
with regard to the ongoing access problems associated with the loss of Driftwood Lane. The letter below is also attached
in a Word document for print and reference. Our MPOA Administrator, Mary Ann Freeman, will also distribute this
document to all members of our board and it will be recorded in the MPOA Minutes. John A. Thompson as President of
the MPOA Board of Directors

THE MELROSE PROPERTY OWNERS ASSOCIATION, INC.

c/o GW SERVICES INC,

P.O. BOX 6476
HILTON HEAD ISLAND, SC 29938-6476

January 25, 2016

To: Dr. Michael Halwig

E-Mail copies to: Dr. and Mrs. Noller
Mr. Brian McCarthy
Mr. Victor Speck
Mr. Richard Noonan
Mr. Ken Crowe
Chief E. Boys
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Dear Dr. Halwig,
As you and everyone is aware, the severe erosion that has devastated Driftwood Beach has left your home, the

Noller home,and IvlcCarthy's homes temporarily inaccessible via Driftwood Road. You have informed me that you, your
wife and Dr, and Mrs. Noller, as well as your joint counsel, have been discussing alternative access routes with Ken
Crowe of Century Golf and more recently his counsel.

You have also indicated to me that Century and Pelorus are generally amenable to granting temporary golf
cart, pedestrian and emergency vehicle access across the golf course at a point between the 16th green and the 17th
tee. That would be a significant, and very welcome, accommodation by Century/Pelorus. The unresolved issue appears
to be the route that golf carts, pedestrians and emergency vehicles might take from Martinangel I ane in order to reach
the possible access point between the 16th green and the 17th tee.

Although there is a platted twenty five foot wide easement between the Speck and Noonan homes, those
homeowners have already advised MPOA that they oppose use of that area for anything other than utility purposes. I

recall that there is a utility box within the easement area, and it is heavily wooded with dense foliage. Since the MPOA
does not own that area, it can neither grant nor deny access- nor will it assume site clearance costs. Whether or not
that 25'ide easement can accommodate fire and emergency vehicles is an open question that Chief Boyes'ay be
able to answer.

There may be other routes to reach the temporary corridor between the 16th green and 17th fairway, such as,
for example, the existing 16th fairway cart path which initiates at Martinangel Lane, and runs northward to the
aforementioned temporary golf course access point. In order to better accommodate emergency vehicles, the cart path
could be temporarily widened where it intersects Martinangel. We do, as the MPOA, have a small common parcel on
that site that could enhance this route as an option . Again, whatever route is agreed upon would have to be approved
for Emergency Access by Chief Boyes.

The MPOA Board all agree that we should maintain a neutral stance on the issues involved, for at least two
reasons. First, and most importantly, the MPOA does not own or control the potentially affected properties; and
second, we want to respect the conflicting interests of each of our members. However, while we want to maintain a
neutral stance, we would strongly suggest that each of the interested parties, including Century/Pelorus, the Hafwigs,
Nollers, McCarthys, Specks, Noonans, with their lawyers and/or representatives, and Chief Boyes, come together as
soon as possible, openly discuss all possible alternatives, and try to come to a solution that may not be ideal, but will
alleviate the legitimate, but hopefully, temporary, access problem that exists now due to the beach erosion. If all of the
affected parties agree, the MPOA will be willing to ask one or more of our Board Members to serve as a facilitator or
mediator in such discussions. If the parties are interested in that approach, please let me know.

Best Regards to All,

John Thompson
President
Melrose Property Owners Association
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Tupr&ep
~

Padget
J. Rend Josey

REPLY TC&

E-Maik lUoscy Tumerpadget.corn
Writer's Direct Dial: (843) 656-4451
Writar'5 Direct Fax: (843) 413-$818

February 2, 2016

VIA E-MAIL
Mr. Ken Crowe
Century Golf

VIA EMAIL
John A. Thompson, DMD
President
Melrose Property Owners'ssociation

Re: Urgent Need for Property Access to 46 Drifhvood Cottage Lane, Daufuskie Island
File No.: 13826.101

Gentlemen:

I am once again writing on behalf of Dr. and Mrs. Halwig and their neighbors the Nollers
with regard to the ongoing need for reasonable access to their properties at Daufuskie Island.
While we appreciate the cooperative spirit which has been shown in our previous discussions
regarding this crisis, time is naw of the essence as we are quickly approaching prime rental
season for these properties at Daufuskie Island. In particular, there are property rentals scheduled
for March and April with an even heavier booking for May and beyond. Thus, we need
something inplace in the nextfew weeks.

Since Mother Nature has taken away the access that was was originally planned and
provided, my clients are seeking reasonable accomodation undec the circumstances—
circumstances that we all hope will be temporary and will improve. To make our request
specific, we believe reasonable access should include a route and method to transport renters
with their accompanying luggage to the Halwlg and Noller's homes without those renters having
to physically transfer luggage from one staging area to another„or carry their luggage on foot
across the golf course or other property. This would be in keeping with the renter's expectations
and the amenities afforded to other residents of Melrose and the island. Your assistance in
planning and providing a route will also lessen the likelihood of any rogue routes attempted by
renters.

Reasonable access would also include the ability for necesstuytroutine island vendors to
reach the home to deliver propane gas, service a swimming pool (which is also needed for
safety), and pick up garbage. It is essential that an ambulance or similar'MS vehicle be able to
reach the home in the case of an emergency. Such access may not require a pavqti road but
might be provided through a sufliciently wide lane of crushed stone. As you know, there is part
of a previous paved road still available on the oceanfront side of the golf course adjacent to these
properties for turnamunds, parking, and similar connections. This piece of the former mad may

TPGL 683492&vi

TURNER PADGET GRAHAM &t LANEY P.A.

Colombia l Charleston i Graanvitla l Roranca f Myrtle Bosch

www.tumetpaduet.corn P 843-562-9008 F 843557-0828
339 sooth lrby St.{29501) l Po. Box 5478. Floranca, sc 29502
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TLIN"A&l' PRcllg&t

Mr. Ken Crowe
John A. Thompson, DMD
February 2, 2016
Page 2

need some maintenance or supplemental care to fulfill this purpose and that would be in keeping
with the HOA functions throughout Melrose. As you also know, the Halwigs own multiple lots
which can be perhaps also used as needed to facilitate such access.

While the golf course has expressed a preference for a route traveling adjacent to the 16th
fairway before turning right behind the 16th green, we can be flexible as to route — provided the
basic services can be met as described above. As an alternative, we would again encourage
consideration of a northern approach to the Halwigs'ouse using the shared access route of the
service vehicles that will be used to reconstruct the seawall along the 17th fairway. The severity
of turn angles for any chosen route is a concern as it may reduce the functionality of access
provided.

The Halwigs and Nollers stand prepared to cooperate in the firefighting plan for their
homes —'ncluding the development of appropriate water pumping station and/or
provision/location of supplemental equipment on their property. Like road maintenance and
other int'restructure provisions, we feel this is a responsibility of the HOA. Utility service
generally is also a key component of access although it need not be provided by the same route
as human transport.

I understand that the permits have been granted for beach re-nourishment, and we are
certainly glad to hear of that development. We also understand that an effort is being made to
seek a change in the zone classification to facilitate federal assistance with beach re-nourishment.
In the meantime, we want to encourage an expedited effort to reconstruct the seawall on the 17th
fairway coastline to the north of the Halwigs'roperty as this will also serve to strengthen their
existing seawall and property stability. We also encourage the contiiiued pursuit of possible
groins to combat future erosion.

Please feel free to contact me with any developments or requests for assistance. Agaid,
we appreciate the cooperation shown to date, but we must make eQorts to expedite these
solutions.

LANFY P.A.

JRJ:mjs
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From:
Sent:
To:
Subject:

Crow, Ken &kcrow@centurygolf.corn&
Fdday, March 4, 2016 10:49 AM

Josey,J. Rene
Easement for Halwig home

Rene,

Good Morning!

Below are some thoughts just to make sure that we are on the same page, as we move forward, for easement for the
Halwig home.

~ Melrose Club agrees to allow golf cart easement across the golf course to access the Halwig home.

~ All construction related to this easement, both labor and materials, will be paid for by the Halwig's. The Melrose Club
will have final say of products and contractors to be use on it's property.

~ The Melrose Club, members, ownership group, property owners association and employees will be protected by
insurance that the Halwig's will maintain.

~ Should any legal action occur the Halwig's will coverall legal expenses for the parties mentioned above.

~ This is a temporary easement and both parties agree to continue to work towards a permanent situation.

~ The Club will not be held responsible, should the road become impassable due to circumstances beyond our control.
For lost revenue,medical emergency, fire emergency or any other damage that may occur due to the road being
impassable.

Please review and let's try to discuss this afternoon or Monday at the latest. I know how i have left out a couple of items
but let's discuss so we can keep this moving forward. I am speaking with the ownership group a little bit later today and
will review this with them as well.

Thanks,
Ken

Sent from my iPhone
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From:
Sent:
To:
Subject:

jmhalwigmd@aol.corn
Thursday, October 13, 2016 2:07 PM

Josey, J. Rene
Re: Damage at Daufuski

We have had some damage to the ground floor of our home which will be covered by flood insurance and major damage
to the seawall and oceanside yard and pool area which will not be covered.
We have verbal approval to rebuild the seawall and will be filing permits ASAP and have a contractor ready to go. This will
be about $150,000 which is still much less than purchasing another lot and moving the home. We will be getting some
Federal help vrith filing casualty losses with the IRS and getting partial tax refunds.
Pelorus was behind in employee salaries, real estate taxes, etc and the golf carts and some of the golf course
maintenance equipment were repossessed a couple of weeks ago.They were expecting a 1,500,000 investment prior to
the storm. I do not know if they got it..
It is hard to see right now how they will be able to make it and not file for bankruptcy. As you suggested this may
accelerate recovery with stronger partners.
I am planning for the possible need to move the water/sewer and electric service permanently.
-We had talked about rerouting the utilities through the Golf Course utility easement and under the course. We had Ken
Crowe's verbal agreement to allow this but I want to get something in writing ASAP in case there is a bankruptcy. (I will
send the map of this)
-I had spoken with the water company and they were fine with relocating water/sewer but suggested we would need to
cover the cost. We need to find aut if a public utility can do that.
-I am still trying to find someone from SCE8 G to discuss the electric relocation with.

Mike

---Original Message---
From: Josey, J. Rene &JJosey@TurnerPadget.corn&
To: jmhalwigmd &jmhalwigmd@aol.corn&
Cc: Josey, J. Rene &JJosey@TurnerPadget.corn&
Sent: Wed, Oct 12, 2015 7:05 pm
Subject: Damage at Daufuski

I got your message and feared there would be some damage at Daufuski from the storm. I pulled up and found this
photo in the Island Packet an-line.

We have heard that the new golf course owner was, as suspected, financially struggling —
I doubt if storm damage will

help.

Maybe a chance for new ownership? Maybe overall Island damage will help accelerate governmental re-nourishment
sUpport?

I have meetings Thursday and Friday in Columbia but will attempt to call you Monday; I msy have the ability to read
messages during some meetings — or call if I have a sufficient break in meetings.
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South Carolina Office ofRegulatory Staff
teat Main St. Suite 9ca Calumbiasc 29201 Phone 800 922 1531 Fax 803737&730

Consumer Com laint/In uir Form
I

Please complete this form, save it to your computer and then send It to I s staÃsc. ov. A rhemberof
the SC Office af Regulatory Staff will be in contact with you to address your complaint or Inquiry,

If your utility service is scheduled for disconnection, please call the ORS at 1~00422-1531.
Please fill out all fields marked with an asterisk v, as they are required.
Failure to complete required flel ds may cause a delay in responding to you.

Name+

Date'cldress"

6 Driftwood Cottage Lane

City" 2IP Code"

Phone
Number"

Emaf

What utility/company is your
complaint regarding 7"

What is your account number7

Are you an authorised contact person forthe accauntw Rt Yes Q No

Please outline your complaint below. Be brief as the field is limited to 1000 characters. Further detail, if needed,
can be gathered when a rnernber of the ORS staff contacts you."

have requested specific information regarding the status of the Driftwood Cottage Lane water/sewer'servi«e
nd when service will be restored on 10/20/I 6 and again on 11/I/16.1have been advised that an outside
ontractor was retained to fix the sewer service but that there Is nota spe«lflc date service will be restored. We
ave been without water/sewerservice since Hurricane Matthew on 10/8/I 6 and have not been able tb stay In

he home.

Ta save or print the form, dick on the Save/Print Farm button below.
Ta save the form, choose Adobe PDF as your printer, then dick print. This will bring up a menu asking where you
want to save the document to your computer. Once you have saved the form, you can submit It through email ar
print it and fax or mall it to the ORS using the information listed at the top of this page.
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From:
Sent:
To:
Cc:

Subject:
Attachments:

jmhalwigmd@aol.corn
Monday, November 28, 2016 11:07 AM

jt@pelorusmail.corn; kcrow@centurygolf.corn
Josey, J. Rene; bev.noller@gmsiLcom
Driftwood Cottage Lane
LAB Driftwood Cottage Access.pdf

The water/sewer lines were washed out along the eroded part of Driftwood Cottage Lane so the two occupied houses (36
Driftwood Cottage-Nollers and 46 Driftwood Cottage-Halwigs) are currently without service and cannot be occupied. AN
assessment has been made that the service needs to be relocated. There is an existing utility easement between and
Martinangel Lane which is pretty much directly across from the lift station on Driftwood Cottage. (see attached page 1).
I am asking for permission to run the water/sewer and potentially the electric service across the 17th fairway from that
easement which is controlled by the Melrose POA. We will work out all the details with Daufuskie Island Utility Company.
Mike Halwig
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Aprl B. Siisrpe
Manager of Consumer Services

December 2, 2016

Dr. John Halwig
303 1On Street NB
Atlanta, Georgia 30309

RB; ORS File

2016-W-168'ear

Dr. Halwig:

This letter is in response to your complaint filed at the Office of Regulatory Staff("ORS") regarding Daufuslde Island Utility Company ("DIUC" or "Company"), In yourcomplaint you state your property at S6 Driftwood Cottage Lane, Daufuslde Island, 84has been without water and sewer service since October 8, ao16 due to Hurrican'e
Matthew. You are requesting DIUC provide a speciTic date that water and sewer service
will be restored to the property,

The ORS contacted DIUC for assistance to investigate and respond to your complaint.
According to DIUC, due to Hurricane Matthew, severe erosion occurred causing a washout of the roa(I and surrounding areas where the water and sewer mains were located, ThIswater and sewer mains were destroyed and rendered unusable. DIUC states that the roa(Iand surrounding area will need to be restored and, adequately protected from futureerosion before the water and sewer mains can be reconstructed to provide service to thik

DIUC states they are currently exploring other means of access to serve your propertybuthave not obtained rights ofway necessary to construct water and sewer infrastructure teserveyourproperty. The Companystates a specific datefor restoration ofwater andsewe)'erviceto your property cannot be provided at this time.

ORS conducted a conference call with a representative from DIUC on December 1, ao16and advised the Company of the following Public.Service Commission ("PSC") Rules andRegulations:

spectfi cally reIieued in any case by the commission from such obligation, shall operate
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and maintain in safe, efficient andproper conditions ofall ofitsfacilities and equipment
used in connection with the services itprovides to any customer up to and including tlIe
point ofdeliveryPom systems orfacilities owned by the customer."

PSC Wastewater Regulation 105-555 (e), states "The utility shall be responsible fdr
providing the location for the connection of the customer's service pipe to the utility's
servicepipe or the utility's main, ivhicheveris applicable, at the utility's expense, and dt
no expense to the customer."

Psc~tt li g I ti &op-no(B)e t "It I ffb ch bhg li f h lilith
dependent upon its ability to procure and retain suitable facilities and rights for th'
construction and maintenance of the necessary system to furnish adequate seuierage
service to customers in the area or territory in which it operates."

PSC Water Regulation ioS-755, "When the utility renders temporary service to u
customer, it may require that the customer bear all the cost ofinstalling and removing
the service in excess ofany salvage realized."

Based on ORS's review, the Public Service Commission of South Carolina's rules anfi
regulations do not identify a specific time period for water and sewer service restoration.
ORS will maintain contact with DIUC in regard to their efforts to restore water and sewer
service to your property.

Ifyou are not satisfied with the response from the ORS's investigation, you have the rigHt
to Ke your complaint with the PSC. To file a complaint with the PSC, you must complete
the PSC's complaint form available online at ~sc,sc~ov. The completed form must
then be mailed to the PSC at ioi Executive Center Drive, Suite too, Columbia, S.C. 2921t)

If you have any questions, please contact me at 1-800-9aa-15s&, extension 75194, ol'ia
e-mail at ccam be re s ff.sc. ov.

Sincerely,

Chad Campbell
Consumer Services
Office of Regulatory Staff

cc: Mike Guastella, Guastella and Associates (VIA E-MAIL)
Dawn Hipp, ORS Director, Utility Rates and Services
Sarah Johnson, ORS; Director, Utility Services
Willie Morgan, ORS, Director, Utility Rates
April Sharpe, ORS, Manager, Consumer Services
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From:
Sent:
To:
Cci

Subject:
Attachments:

jmhslwigmd@soLcom
Tuesday, December 13, 2015 11:04 AM

sdmin@gusstelia.corn
bev.noller@gmsil.corn; Josey, J. Rene
Re: J. Michael Halwig MD commented on your site!
LAB II Request for Easement.docx; Melrose Utility Easement.pdf; Melrose Utility
Easement Creation.pdf

I have been told by Ken Crow, from Century Golf which is the company that manages Melrose for the Pelorus Group, that
a written request asking to relocate the Driftwood Cottage Lane water/sewer service across the golf course would help
accelerate the process of their approval of an easement to allow for this.

I have attached a draft letter that you may want to use.

I would appreciate it if you would email or mail it or whatever you wish draft to JT Bramlette, the owner of Melrose, and
Ken Crow, the manager of Melrose-

jt@pelorusmail.corn

-kcrow@centurygolf.corn

J T Bramlette
222 Main St
Suite 191 0
Salt Lake City, UT
84101

A have also attached the appropriate documents regarding this.

Time is of the essence. We and the Nollers have not had access to our homes since October 8th due to the lack of
water/sewer service. We have had to cancel 11 days of rentals for a total of $8736.36 in lost rental income and have had
to reschedule another 11 days since the Huri'icane. We lost 3 days of planned personal use and will be loosing an
additional 7 days over Christmas to New Years. I am sure the Nollers have also lost significant use of their home also.

I would appreciate you prompt attention to this matter. Our next step will be to file a formal complaint with the SC Public
Service Commission if service is not restored within the next 2 weeks.
I am also forwarding this to our attorney J. Rene Josey of the firm Turner Padget.

---Original Message-—
From: Guastefla Admin &admin@guasteiia.corn&
To: JMHalwigMD &JMHalwigMDoaol.corn&
Sent: Fri, Dec 9, 2016 11:51 am
Subject: Re: J. Michael Halwig MD commented on your sitel

Mr. Halwig,

I have forwarded your message, as requested. We will also accept any written documentation that you would like to
provide.

Sincerely,
Carolyn Carleton
Daufuskie Island Utility Company, inc

Complainants 00055
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PO BOX 360
Northborou h MA 01532
617-423-3030

"*PLEASE NOTE OUR NEW IIIIAILING ADDRESS
**You can now pair online at www DaufuskielslandUtiH com

On Dec 8, 2016, at 2:47 PM, J. Michael Halwig MD & & wrote:

J. Michael Halwig MD commented on your site
htt: www.daufuskieislandutilit .com

I have a verbal approval from JT Bramlett, Pelorus to allow the water/sewer to
go across the 17th hole from the existing utility easement to Driftwood
Cottage Lane and expect to have written approval by early next week. What
needs to be done to relocate the service ASAP? We have been without service
for 2 months. The ORS has now reviewed your "plan". Please forward this
email directly to Mike Gustella.

Name: J. Michael Halwig MD

Email: JMHalwi MD aol com
Reply to this email directly to respond to J. Michael Halwig MD

Complainants 00056
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JT Bra mlette

The Pelorus Group

222 Main St

Suite 1910

Salt Lake City, UT 84101

12/13/16

Mr. Bramlette,

As you may be aware the water/sewer service that supplies the residents of the remaining portion of
Driftwood Cottage Lane was washed out during Hurricane Matthew. A decision has been made that it
will be necessary to relocate the service. The existing Utility Easement between lot 23 (80 Martinangel
Lane) and lot 24 (78 Martinange! Lane) is the best location for the service with a newly created utility
easement from that location to Driftwood Cottage Lane across the 17~ Fairway will be necessary to
complete this process.

We are requesting your immediate approval of this new easement to be determined. See the attached
documents to accomplish this.

Sincerely,

Daufuskie Island Utility Service

Complainants 00057
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J. Rend Josey

Thtprtssp! Padgsst
REPLY TLE

E-Ma0: RJoseytNTomerPsdset.corn
WritePs Direct Dial: (843) 656-4451
Writer's Direct Psx: (843) 413-5818

December 20, 2016

Vin Faesiml/e ndmin nasyei/a.cpm
Michael J. Guastella
Vice President and Manager
Daufuskie Island Utility Company
803 Haig Point Road
Daufuskie Island, SC 29915

Re: Utility Service to Homes on Drifhvood Cottage Lane, Daufuskie Island
TP File No.; 13826,101

Dear Mr. Guastella:

The above-referenced matter is urgent as property rental and usage is being prevented.
As you may be aware, I represent Dr. and Mrs. Michael Halwig with regard to their property
issues at their home at Driftwood Cottage Lane on Daufuskie Island.

As I am sure you ate aware, utility service there has recently ended as a result of erosion.
Nevertheless, I am sure you are also aware that efforts are being made to pt'otect and save these
homes. In that regard, I have been working with Ken Crow of Century Golf with regard to
physical access for visitors to these homes. I have also discussed with him utility access through
a more reliable route. In that regard, I understand that the golf course is prepared to work with
your company to provide utility service to these homes as soon as possible,

In that regard, I must ask that you act with all deliberate speed to initiate the rerouting of
water and sewer utilities to these homes; in particular, the Halwig and Noller homes which I
understand retnain under reliable electrical utility service. In order that we may avoid escalation
of this matter to additional parties/regulators, I would ask that you respond with your
commitment within 48 hours ofreceipt of this letter, I appreciate your attention to the matter.

& LANEY P.A.

JRJ:mjs
Cc: Mike Halwig (via email)

Ken Crow (vis erne'il)

TURNER PADGET GRAHAM & LANEY P.A.
Columbia ] Charleston [ Greenvioe l Rorence

[ Myrtle Beach

www.tornetpedset.corn P 943e524toos P 943.557-0929
319 south Irby st. (29501) l p.o. Box 5479, Florence, sc 29502

Complainants 00058
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Duke, Daphne

From:
Sent:
To:
Subje«t:
Atta«hments:

Margaret Marks &margarecmarksOnelsonmullins.corn&
Thursday, January 17, 2019 3:23 PM

Duke, Daphne
RE Halwig/Nailer Exhibits
2019.01.16 535 p.m. e-mail pdf, 2019.01.16 533 p.m e-mail pdf

Daphne,

My boss, Jack Smith, asked me to be sure to provide you with the attached e-mails which were sent yesterday after
I couldn't file the exhibits electronically.

Thanks for all of your help,

0'X

MARGARET MARKS ADMINISTRATIVE ASSISTANT
m a r go r e I. m s r k s @ no I s o n m u I I in s. c o m

LIBERTY CENTER l SUITE 600
151 MEETING STREET

I CHARLESTON, SC 29401

r 843.534.4844 r 843.722.8700
NELSONailULLINS.COM

From: Duke, Daphne [mailto:Daphne.Dukegpsc.sc.gov]
Sent: Thursday, January 17, 2019 3:13 PM

To: Margaret Marks &margaret.marksCMnelsonmullins.corn&
Subject: RE: Halwig/Noller Exhibits

No attachments.

From: Margaret Marks [mailto:mar aret.marks nelsonmullins com
Sent: Thursday, January 17, 2019 3:10 PM

To: Duke, Daphne &Da hne.Duke sc.sc. ov&

Subject: Halwig/Noller Exhibits

Daphne,

Did you get them through the secure file transfer I sent you?

X

MARGARET MARKS ADMINISTRATIVE AssiSTANT
margaret.marks@nclsonmunins.corn

LIBERTY CENTER i SUITE 600
151 MEETING STREET l CHARLESTON, SC 29401

7 843.534.4844 r 843.722.8700
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NELSONMULLINS.COM

Confidentiality Notice

This message is intended exclusively for the individual or eanty to which it is addressed. Tlus communication may contain information that is pmprietary, privileged,
confidendat or otherwise legally exempt from thsclosure. If you are not the named addressee, you are not mthorized to read, print, retain. copy or disseminate this message
or any part of it. If you have received this message in error, please notify the sender immediately either by phone (800-237-2000) or reply to this e-mail and delete all
copies of this message.
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ADDENDUM TO CUSTOMER SRRVICR AGREEMENT

XHISIT A

Complainants 00152
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Daufuskie Isiand Utility Company, inc.
725 N. Hwy A1A, Suite 8103, Iupher, FL 33477

888-635-7878

BY EMAIL

Ms, Bev Iyoller
36 Driftwood Cottage Ln

Daufuskie Island, SC 29915

Or. Michael Halwlg
46 Driftwood Cottage Ln

Daufuskie Island, SC 2991S

January 30, 2018

RE: Customer Service Agreement for Customers located at
36 & 46 Driftwood Cottage Lane

This Customer Agreement is necessary because of severe and continuous storm and
tidal ocean erosion that destroyed the section of road located between 22 and 33 Driftwood
Cottage Ln, containing Oaufuskle Island Utility Company's ("DIUC"J water and sewer facilities.
Because these facilities could not be replaced as originally designed, DIUC Is unable to provide
service to customers located at 36 & 46 Driftwood Cottage Ln ("Customers"j. As an alternative,
OIUC provided Customers with a "Letter of Intent" to serve the customers by connecting to
existing mains along Martinangel Ln. and Install new mains and facilities ("ProJect Mains")
through the Melrose Golf course to the Customers premises.

DIUC will serve Customers under the following terms of thisagreement,'.
In order to protect other customers from sharing in the cost responsibility, It would be
the responsibility of the affected Customers to have the Project Mains Installed In

accordance with the plans they solicited from Thomas & Hutton, at their cost.
2. The installation of the ProJect Mains must comply with all applicable laws, ordinances,

rules, regulations and lawFul orders of governmental authorities, and approved by DIUC.

3, Customers will provide DIUC with the following documents: written approval by the
owners of the Melrose golf course for the Project Mains installation; easements of
sufgclent width for the perpetual access to repair, replace and maintain the Project
Mains, invoices pertaining to all costs Incurred Including but not limited to, engineering,
permitting and construction.

4. Upon completion of the ProJect Mains installation, Customers must submit detailed "as
built" drawings prepared by a licensed surveyor,

5. Upon Completion ef the Project Main, Customers will provide DIUC with an
acknowledged bill of sale transferring them to DIUC, and they shall be and remain the
property of OIUC and its heirs and successors, and will be treated as contributed for rate
setting purposes,

6. The Customers shall not for any reason be entitled to any refunds with respect tothe
ProJect Mains or any future extension or use of those facglties.

Page1of2
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Under the circumstances of the need for this agreement, there will be no charge for
administrative fees, Upon execution of this agreement and compliance with Its provisions,
service will be connected to Customers premises.

GUASTELLA ASSOCIATES, LLC
Ivianag

gP
Ivgke J. Guastella
Vice President- Operations

Dr. Michael Halwig

Cc: Willie Morgan
Chad Campbell

aageeofa



AC
C
EPTED

FO
R
PR

O
C
ESSIN

G
-2019

January
17

3:40
PM

-SC
PSC

-2018-364-W
S
-Page

136
of200

Under the circumstances of the need for this agreement there will be no charge for

administrative fees. Upon execution of this agreement and compliance with Its provisions,

service will be connected to Customers premises.

GUASTBLLA ASSOCIATES, LLC
Manag

Mike J. Guastella
Vice President- Operations

Cc: Willie Morgan

Chad Campbell

Paae2of2
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AD3KNDUN TO CUSTOMER SERVICE AG1K&KMENT

EXtllBIT 8

Complainants 00156
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BILL OF SALE OF WATER AND WASTEWATER EQUIPMENT

John Ivl Halwig and Nancy D. Halwig aud Stephen A. Nogcr and Beverly P. Nailer
("Gnmtors'*), ibr and in conridexation cfthe sum cfFIVE AND NO/100 ($5.00) DOLLARS to it in
hand paid at and before the sealing of these presents, by the DAUFUSIGB ISLAND~
CORPORATION, INC. ("DIUC" cr "Gxsntee"), (tbe receipt whereofis hereby acknowledged) have
granted, bargained, sold and misused, and by these presents do grunt, bargain, sell and release unto
the said DIUC their xight, title, and interest in and to the foilovdng described water and wastewater
equipmcnt, to win

The equipment, including but not limited to all piping, conduit and other materials, used
for water and wastewater transportation and treatment serving the xesidences owned by Grsntoxs
at 36 and 46 Dr)ftwood Cottage Lane, Daufuskie Island, South Csmlina, as is more particularly
shown and depicted on the plans and specIScations pxepared by Thomas dt Hutton Engineering,
bearing the date of May 17, 2QI7, installed by PINCO, Inc. in July, August snd September 201 8.
Attached is the detaged list ofa0 tangible components and ofpayments for such components snd
services related to installadcn.

By acceptance of this water and wastewater equipment Grantee assumes all responsibility
for the maintenance and repair of said equipment in the normal course ofproviding its water and
wastewater services to the Grantoxs'roperties.

Whereby we put ourhsnds and sssisthisB day of~Oct. 2018,

36 Dxritwcod Cottage Lane, Daufuskie Island, SC

memenAueser

Stephen A. NogerP~ PN~Ec
Beverly P. Nolier

46 Driilwood Cottage Lane, Daufuskie Island. SC

John M. Halwig

Nancy D. Halwig

Complainants 00157
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BILL OP SALE OP WATER Atttt WASTEWATER EQIRPMEttT

John M. Hslwig and Nanoy D. Halwig and Stophan A. Noger snd Beverly P. Nollor
("Gtautors"), for and In consideration of the sum ofFIVE AND NO/I 00 ($5.00) DOLLARS to it iu
band paid at aud befom the sosgog of these presents, by tho DAUPUSJUR ISLAND IIIILIZY
CORPORAT(ON, INC. ("DIUC" ar "Grantee"), (the receipt whereofIs hereby acknawhuiged) have
granted, bargained, sold and relcmed, and by there prevents do grant, bargain, sell and release unto
the said DIUC their right, title, snd tutenm in snd to the fogowing dasodbcd water and wastewater
orpllptllotlb 'ta wit:

The ettuipment, including but not limited to all plying, conduit snd other materitds, umd
for water and wastewater transportation end treatment sorvmg the rcsldences awned by Grsntors
et 36 snd 46 Ddftwood Cottage Lane, Daufudde Island, South Csroliaa, as is moro puticulurly
shown and depicted on the plans and speaificatlons pmpatud by 'Ihomas do Button Znginecrhtg.
bearing the date afMsy 17, 20'17, imuollcd byPINCO, Inc. in July, August and Soptembor 201 8.
Attached is the detsgod list of all tangible components and ofpayraents for mch components sud
services related to installstian.

By acceptance of this water and wastewater equipment Gamtee assumes all tasponslbiSty
for the nudutenanco and repair ofsaid cttuipmcnt in tho normal eaurso ofproviding its water and
wastewater services to the Grantom'roperties.

Whemby we put our hands aud seats this~ day ops~018.

36 Driftwood Cottage Lane, DaufusIde Jalsnd, SC

Stephen A. Noller

Beverly P. Nollor

46 Drlgwoad Cottage Lane, Dauftuddc Island, SC
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ADDENDUM TO CUSTOMER SERVICE AGREEMKNT

ZXEIBIT C
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Complainants 00166
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Complainants 00167
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ADDENDUM TO CUSTOMER SKRVECR AGREEMENT
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THOMAS 6 HUTTON
SO PARK OF COMMERCE WAY j POST OFFICE SOX 2'727

SAVANNAHI GA 31402 2727 I 912 234 93oo
WWW,THOMASANOHUTTON,COM

October ) 1, 2018

Dr. Halwig /Ms. Beverly Noller
305 Tenth Street NE
Ailonta, GA 30309

Re: Daufuskie Island- Melrose
Driftwood Lane
House ft 36- Owned by Ms. Beverly Nailer
House ft 46- Owned by Dr. Halwig

ofessionol S rvices from Ju 29 throu h Au ust 25 2018

Phase: Description of Work Contract Previously Current Balance
Bud etAmount Blled to date nvolce ocorn le e

0010
0470
0510
0610
0720
0010

General Consulting $2,000.00
Topographic Survey $4,000.00
Engineeding Design $ 10,000.00
Permits $7,000.00
Construction Services $15,000.00
Reimbursable Expe. 3 000 00

$2000,00
$4000.00
$ 10,000,00
$7000.00
$9,037.50

1 256 35

$0.00
$0.00
$0.00
$0.00
$5,962.50

63 02

$0.00
$0.00
$0.00
$0.00
$0.00

680 6

Current invoice Sub Total $41.000,00 $33,320.83 $6,025.52 $1,680.63

Sincerely,

THOMAS 4, HUTTON

FS/chi

Fred Sororlan. P,E.
Project Manager

Complainants 00171
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10/1 0/2018

From: Joe Dsvh «joedavtasgssrigmallcom~

To; Mike ttatwlg «Jmhahclgmd@aol.corn&

subteen Road scd cart perh repair

Dele: Tho, Acg 30, 2015 9:59 sm

Road eod ced poor repair

Invoice
From Joe Davis

To Mike Halwig.
Forum and pour the road and cart path that had to be cut out for water and sewer for the Halwig and Noller

houses. Mat. 4 yards of concrete 1400.00. Labor l 250.00. Total 2650.00 Completed on 8/24/18.

Miko please transfer funds to my account. Thanks
Sent from my iphone

ee .II« ll 4rw n r ac«mt«n lielofl Iel ea «

Complalnants 00172



AC
C
EPTED

FO
R
PR

O
C
ESSIN

G
-2019

January
17

3:40
PM

-SC
PSC

-2018-364-W
S
-Page

154
of200

-.: ~ . ~

~ ~

Due man compte'



AC
C
EPTED

FO
R
PR

O
C
ESSIN

G
-2019

January
17

3:40
PM

-SC
PSC

-2018-364-W
S
-Page

155
of200

Payee: SCDHEC OCRM

VendorlD: 37581 Vendor Assk/ned Customer ¹:

Check ¹:
Clteck Dale:

880677

Aug 20/18

Inv ¹
062018

~lnvDa a

Aug 20/I 8

~G/L A frit/ LvLaaf Nsarr tive

054041 09000

VENDOR'CDHEC OCRM INVOICES 082018 DATE: 8/20/201 9
- 08/20/1 8 - Water 8 Sewer Permit AppBcaBun fse

055561 09000

VENDOR'CDHEC OCRM INVOICEIS 08201 8 DATE'/20/201 8
- 08/20/I 8 - Water 6 Sewer Permit AppBcation fee

Invalcs Tolalsr

~n ~lnv a

8125 00 8250 00

8125.00

6250 00 8250 00

ComPlainant6 00174
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'ALKER
GRESSETTE
F REE MAN
I INTONnx

G Trenholm Walker
thomas P. Gresselte. Jr.

lan W Freeman
John P. Linton Jr

Charles P. Summerall, IV

THOMAS P. GRESSETTE. JR.
Oirech 863.727,2299
EmaiL GressetterswGFI.LAw.corn

Statement of Attorney Fees

During thc period from July 2, 2018 through October 20, 2018, I performed legal work for Daufuskie Island

Vtility Company, Inc. (DIVC) regarding the installation, permitting, and sale to DIUC ol'certain water mains

and facilities ("Project Mains") installed by Michael Halwig, Nancy Halwig, Beverly Noller and Stephen

Noller.

The Project Mains are located within the DIUC service area on Daufuskie Island, South Ca'olina.

During the aforementioned period, DIUC has incurred attorney fees totaling $3,900.00 for my services.

/1'/yfrorrrus P. Gresselre .Irk

Thomas P. Gressette, Jr.
Member
Walker Gressette Freeman & Linton, LLC

October 20. 20 I 8

Charleston. South Carolina

Walker Gresselle Freeman 3. Linton. LLC

66 tlasell street. charfeslon, sc 29rol i po sox 22167. cttartes on, sc 29613
1

863227.2'208
xnvw.WGFLLAW.corn t 'omplainants 00176
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Thu

Th»

Thu

Thu

8/en hie

8/Fnole
8/Pno/8

8/pnole

N 10:21AM

In IOEIAM

Out I23IPhl
Ou I?En/PM

I HHI FERRY READER IN I

I HHI FERRY READER IN I

I Dl FERRY llXED READER

Dl FERRY FIXED READER

~» @~gf
:HN en/201 8 ln 10.20AM

Thu 8/2n018 Du/ 1220Phf

I I IHI FERRY READER IN I

I Dl FERRY FIXED READER

Complainants 00178
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Haig Point
I 0 Haig Point Circle

Hilton Head Island, SC 29928

HAlG POI NT
— DAUFUSKIS ISLAND—

STATEMENT

ISIANCE Duaa

$2,31S . 60

Please detach and return tap parson with payment

DESCRIPTIOM

science P~ TOTAL

$2,691.54

enne
8/1/18
8/2/18
8/3/18
8/4/18
6/6/18
8/6/18
anne
6/8/18
8/9/18
8/10/18
8/11/18
8/11/18
8/12/18
8/13/18
8/13I18
8/15/1$
8/15/16
8/16/18
8/17/18
8/17/18
8/17/18
8/18/18
8/'l8/18
9/20/18
8/20/la

160659
161453
161333
160832
16D973
16109'I
161199
161409
1615014

161913
161940
162078
764092
1621 97

162272
162423
ie2577

1931
162849
162933
l642la
164226
163084
163187
163254
163513

Marine
Marine
Harinn
Marine
Marine
Lnaalna Nasser eerviras
Marine
I'Iarlns
llartne
Marine
Marine
Marine
Marine
Marine
Marina
Harms
Hatine
Paynant
Marine
Marina
Marine
Marine
Marine
Narine
Marine
Macine

70.00
35.00

17IS.DD

105. 00
70.00
15.00

105.00
35.00
70.00

175.00
10S.OO

35. 00
20. 00
35.0D
70.00
35,00
35.00

70. 00
105.00

20.00
40.00
35.00

105. 00
7o.ao
I a. 00

2800

0.00
O.OD
0.00
0.00
0.00
D.DO
0.00
0.00
0.00
0.00
O.OD
0.00
O.DO

O.oa
O.DO
0.00
0.00

0.00
0.00
0.00
0.00
0.00
D.aa
0.00
0.00

0.00
0. 00
D.aa
0.00
0.00
0.00
a.oa
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
o.oa
0.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00
O.DO

S'70. 00
$ 35.00

$ 175. 00
$ 105. 00

$70.00
$ 15.00

$105.00
$ 35.00
$7a.oa

SI'75.00
$105.0D

$35.00
$ 20.0D
$ 35.00
$ 70.00
$35.00
$ 35.00

-$2,691.54
$ 70.00

$105.00
$ 20.00
eaa.oo
$ 35.00

$ 105.00
$ 70.00
eta.ao

141MINBIN TO DATE BALANCE ENDIND

$0.00$0 00 $0.00
Oaueuskie

Island
utility

$2,315.60

salanco due 30 days from date of statement. please make checks payable to
HPCC/t.
if you have any questions, please contact Larry Chestnut 8 843-341-8147.
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ADDENDUM TO CUSTOMER SERVICE AGREEMENT

~EH&HIT C
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M NELSON MULLI}e(S

E. Bert Oeelel
7 343.334 AI23
BDILERnlelanotennmuRlne.corn

NELSON EULLINS RILEY S SCARBORO3IOII LLP

ATTCRNPTS ANO COUNSDLORS AT LAW

131 IneetlnE street l sieth floor
Cherleeton, SC 234DI-2233
T 343.333.S200 f ST 3.322.3TOO
neieonmulllnn.Corn

September 11, 2015
I/ia Electronic a d US Mail

Mr. Chad Campbell
Supervisor, Consumer Services
Office of Regulatory Staff
1401 Main Street, Suite 800
Columbia, South Carolina 29201

RE: ORS File No. 2016-W-1682
Daufuskie Island Utility Colnpany, Inc. (DIUC)
Michael and Nancy Halwig
NMRS File No.: 54041/09000
Stephan and Beverly Holler
NMRS File No.: 055561/09000

Dear Chad:

Thank you very much for your prior communications with me concerning the situation on

Daufuskie island for the Halwigs and Nollers. The Daufuskie Island Utility Company, Inc.

has required certain actions or payments by the Halwigs and Noilers, as we have
discussed, This letter specifically requests information on the interpretation of the current

rate structure for and authority of DIUC concerning the costs associated with the
replacement of some of its water and sewer mains. Irrespective of whether there is any
contract at Issue, does the current rate structure, and the rate structure currently on

appeal by DIUC, (1) preclude or (2) allow for the cost of replacement of any its mains to

be required to be paid by some but not all of its customers'? Asked another way, is the

payment of the cost of rep)acement of any of its water and sewer infrastructure required

to be paid by customers in the area affected by the replacement, or is it allowable or

understood in its rate structure that the replacements of its infrastructure for water and

sewer would be general cost attributable tc all rate payers'? Please indicate If there is a

different answer depending upon whether the replacement is needed due to damage or
destruction versus breakdown.

Prior to making a decision concerning filing a complaint regarding the situation we have
discussed, we seek to understand whether the statement used by DIUC as basis for

requiring the Halwlgs and Nollers to pay for the cost of replacement has a solid foundation

within the ORS regulations, PSC decisions, or its approved rate structure. The statement

CALIFORNIA I COLORADO I DINTRICT OF COLUNNIA I PLONIDA l OROROIA l EANTLAND I EADDAVNUeerre I NDW YOND

NoRTH c*RDLOIA I sDUTN cARDLINA l TRNNceeee I Steer YOIDNOA
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Mr. Chad Campbell
September 11, 2018
Page 2

that has been continually inade as a basis for requiring the Hslwigs and Nollers to pay for

the replacement mains under Driftwood Cottage I ane is that, "In order to protect other
customers from sharing in the cost responsibility, it would be the responsibility of the
affected customers to have the project mains installed in accordance with the plans." The
dedsion on whether to take any action concerning this situation could be affected by the

validity of the foundation of this stateinent by DIUC as a basis for requiring the full

payment of all costs of the equipment, installation, permitting, engineering and other fees
associated with the replacement mains to be paid by these customers.

Another question is whether or not the legal fees which DIUC is incurring in its filing of a
rate case with the PSC, and with its multiple appeals of decisions by the PSC, are or can
be charged to its customers as part of its typical administrative costs. The answer to this
question is relative because DIUC has also demanded that the Halwigs and Nollers pay
for DIUC's legal fees in regard to review of the documents for an easement in favor of

DIUC from a third party property owner and other related documents, as well as in regard
to all discussions with its attorney regarding the demand for payment itself.

Finally, the regulations for water and sewer utiTities include the following:

Each uti1ity, unless specifically relieved In any case by the commission from such obligation,
shall operate snd maintain in safe, efficien and proper conditions sll of iis fadiiiles and
equipment used in connection with the services it provides tc any customer up to and
including the point of delivery into systems or facilities owned by the customer.

See R.103-540 and 740.

Are these two regulatory requirements enforceable by the ORS, PSC or the courts7 Has
the PSC relieved DIUC, or any other utility, from the requirement stated in these
regulations7 lf these regulations have been interpreted by the ORS or PSC, I would

appreciate that information.

I appreciate the time and attention you have provided me on behalf of the Haiwigs and
Nollers, and look forward to your reply. Please do not hesitate to call me if you would
prefer to discuss this prior to your response.

With best regards, I am

ours,

ackson Smith

NJS:et
cc: David Butier, Esquire

Complainants 00182
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Ai NELSON MULLENS NELSON IEULLINS RILEY 6 SCARBOROUGN LLF

ATTORNEYS ANO COUNSELORS AT LAW

Newman Jackson Smith
T 843.634.4308 F 843.634.4360
Jack.emlthinetsonrnulllns.corn

161 Meeting Street I Sixth Floor
Charleston, SC 28401-2238
T 843.86$ .6200 F 843.722.8200
nelsonmulans.eom

October 31, 2018

Gressette WGFLLAW com
Thomas P. Gressette, Jr., Esquire
Walker Grbssette Freeman Linton LLC

66 Hasell Street
Charleston, SC 29401

RE: 46 8 36 Ddiftwood Cottage Lane (Halwig and Noller Residences)
NMRS File Nos.: 54041I09000 and 055561!09000

Dear Tom:

I appreciate your sending me the Addendum to Customer Service Agreement and the
exhibits thereto. However, the Halwigs and Nollers decline to agree te the Addendum,
and must demand that Daufuskie Island Utility Company comply with the January 30,

2018 Customer Service Agreement. The Halwigs and Nollers have performed each and
every responsibility that they have under that Agreement. They have provided all of the
required documentation and the completed installation of the mains at their cost. DIUC

has so far not turned on the water and sewer service even though the completion of all of

the requirements of the Agreement has been documented to the DIUC. Instead of

confirming a date this week when service would be restored, the Addendum proposes to

re-trade the Agreement and impose terms never imagined or discussed when the
Agreement was signed.

As early as December 2015 DIUC has claimed that it would not replace the mains to

serve Driftwood Cottage Lane properties. The only alternative given to the Halwigs and
Nollers in order to have the service, which DIUC also stated that it would continue to

provide, was for the Halwigs and Nollers to incur the cost of installation of an alternative
to the mains destroyed under a portion of Driftwood Cottage Lane. Without any
alternative, and with the failure of DIUC to assist in any way, including any efforts to

provide even temporary means by which DIUC could provide water or sewer service, the
Halwigs and Nollers were forced into the Agreement created by DIUC to perform what
has now been accomplished for the restoration of service. The cost of the new DIUC

mains has been paid by the Halwigs and Nollers, and the DIUC mains have been installed

in accordance with the DIUC approved plans. The installation is in compliance with all

applicable laws, ordinances, rules, regulations and lawful orders and has been approved

OALIFDAHIA i coLURAoo I olsTRIUT DF coLUUEIA I FLDRIDA I GeoROIA i EIARTLAHD i MAssacHuseTT8 I NEw YDRK

NoRTH cARoLINA I soors GARoLINA i TENNEssEE I wEeT YIROIUIA

Complainants 00183



AC
C
EPTED

FO
R
PR

O
C
ESSIN

G
-2019

January
17

3:40
PM

-SC
PSC

-2018-364-W
S
-Page

165
of200

Thomas P. Gressette, Jr., Esquire
October 31, 2018
Page 2

by DIUC. All written documentation concerning such approvals, easements and invoices
has been provided. An as-built drawing has been provided to DIUC along with an
acknowledged Bill of Sale transferring what has been installed to DIUC. Without any
further requirements in the Agreement for the Halwigs and Nollers to pe iform, the Halwigs
and Nollers mus't demand that service be restored immediately in order for them to finally,
after more than two (2) years, achieve the ability to use their property.

"Upon execution of this agreement and compliance with its provisions, service will be
connected to customers premises." This promise from the Agreement has now been
breached by DIUC. Instead of restoring service, DIUC has proffered an Addendum to the
Agreement that would add terms and conditions never mentioned much less agreed to
when the Agreement was signed and complied with in good faith by the Halwigs and
Nollers. The Haiwigs and Nollers have lived up to their responsibilities under the
Agreement, and it is time for DIUC to do the same and restore service immediately.

The Halwigs and Nollers specifically request that service be restored no later than this
Friday November 2, 2018.

Ve

Ne ith

NJS/mam
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abate an@re

staff

s. ov

December 21, 2018

VIA ELECTRONIC FILING

Jocelyn G. Boyd, Esquire
Chief Clerk dk Administrator
Public Service Commission of South Carolina
101 Executive Center Drive, Suite 100
Columbia, South Carolina 29210

RE: Stephen and Beverly Noller and Michael and Nancy Ha!wig, Complainants/Petitioners
v. Daufuskie Island Utility Company, Incorporated, Defendant/Respondent

Docket No. 2018-364-WS

Dear Ms. Boyd:

While the South Carolina Office of Regulatory Staff ("ORS") understands that there are

complex issues that must be resolved in this case, it also believes that it is in the best interest

of ratepayers for adequate utility service to be provided in a safe and reasonable

manner. ORS has communicated extensively with counsel for both Daufuskie Island Utility

Company ("D1UC") and the Complainants and believes that D1UC has the capability to

safely restore service to the Complainants immediately. As a result, ORS would respectfully

request, absent a showing from DIUC indicating why it cannot safely restore service,

expedited review from the Public Service Commission of South Carolina and a requirement

that DIUC immediately restore service to tbe Complainants with the understanding that

restoration of service does not waive any position that any party may take in this matter.

cc: Joseph Melchers, Esquire (via E-mail)
All Parties of Record (via E-mail)

Compiainants 00185
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f WALKER
(aRESSETTE
FREEMAN
LINTONr-

G. Trenholm Walker
Thomas P. Grosset te, Jr.

lan W. Freeman
John P. untan, Jr.

Chorles P. Scmmerall, IV

THOMAS P. GRESSETTE, JR.
Direct: 843.727.2249
Email: GrossotteetWGFLLAW.corn

December 26, 2018

v~iH rl0 r

Newman Jackson Smith, Esquire
Nelson Mullins

Andrew Bateman, Esquire
Jefftey M. Nelson, Esquire
OI5ce ofRegulatory Staff

RE: Daufuskie Island Utility Company, Inc.
Docket No. 2018-364-WS
46 & 36 Drifhvood Cottage Land (Halwig and Noller Residences)

Dear Counselors:

In response to the conespondence from ORS dated December 21, 2018, and pursuant to requests by the
Customers (Halwig and Noller), servisso has been activated at the 46 & 36 Driftwood Cottage Lane;

I have not visited the sites this week, so I am not certain of the issues. I do hope for the Customers'hat
these matters can be easily remedied.

However, it is my understanding that certain equipment on one or both of the Customers'roperties
(customer side of the meters) has been damaged by tides and/or erosion and that repairs are necessary
and/or underway. The daniaged items were installed only a few months ago, which highlights the reasons

providing service to these homes is ill advised and risky. DIUC will cooperate as it is able, but I would
note that it is the Customers'esponsibility to comply with all permitting and inspection requirements for
repairs conducted on their properties.
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Sincerely yours,

/s/
Thomas P. Gressette, Jr.

Walker Gresselte Freeman S. Llnton, LLC

66 Hasell Street, Charleston, SC 294al t PO Box 22i67, Charleston, SC 29413 t 843 727 2280
wwrrWGFLtAWccm Complainants 00186
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SOUTH CAROLINA DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
OFFICE OF OCEAN AND COASTAL RESOURCE MANAGEIIIIENT

Permittee: Dr. Michael Halwig

GENERAL PERMIT
, pg Q(@4

Permit Number: OCRM00766

Date of Issuance: July 6, 2018

Expiration Date: July 6, 2019

Locagon: On and adjacent to the Atlantic Ocean at 36 Driftwood Lans, Daufuskie Island,
Beaufort County, South Carolina.

This permit is issued under the S.C. Coastal Zone Management Act of 1977and the Final Rules and Regulations
of SCDHEC OCRM. Please carefully read the project description and any special conditions that msy
appear on this permit/certification as they will affect the work that ls allowed and may modify the work
from that shown on the submitted plans. Ag special conditions attached to the permit will take precedent
over submitted plans. If no special conditions have been placed on this permit, then the work is authorized as
described in the project descripbon and as modified by ths general conditions. The general conditions are also a
part of this permit and should be read in their entirety. PLEASE CAREFULLY READ THE ENCLOSED "GUIDE
TO BOARD REVIEW."

DESCRIPTION OF PROJECT.'he
plans submitted by you, attached hereto, show the authorized work consists of: The relocation snd

installation of water and sewer service lines and associated pumps. The lines will be approximately 820
LF of 1 112" force main and approximately 500 LF of 8" water main. This permit has been approved as stated,
subject to Ihe following conditions.

SPECIAL CONDITIONS:

1. Provided that ths work Is constructed in accordance with Attachment "A".

2. in the event that erosion results in the water lines, sewer lines, pump stations, or other associated
infrastructure being located on the active beach as determined by Department staff, these
materials must be removed immediately at the expense of the property owner.

PERMITTEE'S ATTENTION IS DIRECTED TO GENERAL CONDITIONS NUMBERS FOUR (4) AND FIVE (5j,
BY ACCEPTANCE OF THIS PERMIT, PERMITTEE IS PLACED ON NOTICE THAT THE STATE OF SOUTH
CAROLINA, BY ISSUING THIS PERMIT, DOES NOT WAIVE ITS RIGHTS TO REQUIRE PAYMENT OF A
REASONABLE FEE FOR USE OF STATE LANDS AT A FUTURE DATE IF SO DIRECTED BY STATUTE.

THE PERMITTEE, BY ACCEPTANCE OF THIS PERMIT AGREES TO ABIDE BY THE TERMS AND
CONDITIONS CONTAINED HEREIN AND TO PERFORM THE WORK IN STRICT ACCORDANCE WITH THE
PLANS AND SPECIFICATIONS ATTACHED HERETO AND MADE A PART HEREOF. ANY DEVIATION
FROM THESE CONDITIONS, TERMS, PLANS, AND SPECIFICATIONS SHALL BE GROUNDS FOR
REVOCATION, SUSPENSION OR MODIFICATION OF THIS PERMIT AND THE INSTITUTION OF SUCH
LEGAI. PROCEEDINGS AS SCDHEC OCRM MAY CONSIDER APPROPRIATE.

Compiainants 00119
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OCRIN00756

July 6, 2018

Yoursi nature bein as er lttee indlc testhat ouacce tends ree ocom I withtheterms and
conditions of this ermlt.

(PERMITTEE)
Dr. Michael Halwig
clo Mr. Fred Sororian, Thomas and Hulton

(DATE)

T is ennitbecorneseffectivewhentheStateofficial desi natedtoact ortheOfflceofOcean and
Coastal esource ana ament has si ed bein

( EC R)
Trent D, Shaw
Other Authorized State Official

( AT )

Complements 001 20
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'~E ev--'V~A~
GENERAL CONOtTIONS:

This construction snd use permit is expressly contingent upon the following conditions which are binding on the permlllem

The permittee, in accepting this permit, covenants and agrees lo comply wiih and abide by the provisions and
conditions herein and assumes sll responsibility and liability and agrees to save OCRM and Ihe Stale of South
Carolina, its employees or representatives, harmless from all claims of damage arising oui of operations conducted
pursuant lo Ihis permiL

If the activity authorized herein Is nol constructed or completed within one year of the date of issuance, this permit
shall automatlcaliy expire. A request, in urrlting, for sn extension of lime shall be made noi less than Ihirty days prior
to Ihe expiration date.

All authorized work shall be conducted In a manner that minimizes any adverse Impact on fish, wildlife and water
quality.

This permit does not relieve Ihe permittee from the requirements of obtaining s permit from Ihe U. S. Army Corps of
Engineers or any other applicable federal agency, nor from the necessity of complying wiih all applicable local laws,
ordinances, and zoning regulations. This permit is granted sub)em to the rights of lhe State of Soulh Carolina in Ihe
navigable waters and shall be subjeck further, to all rights held by Ihe Slats of South Carolina under Ihe public trust
doctrine as well ss any other right the State may have In the wsiers and submerged lands of the coasL

This permit does not convey, expressly or impliedly, any property rights in real estele or material nor any exclusive
privileges; nor does il authorize the permitles lo alienate, diminish, infriinge upon or othsrviise restrict the property
rlghls of any other person or Ihe public; nor shall Ihis permit be interpreted as spproprialing public properties for
private use.

The permittee shall permit OCRM or its authorize agents or representatives lo make

periodic
inspection al any time

deemed necessary in order to ensure thai the activity being performed is in accordance with the lerms and conditions
of this permiL

Any abandonment of ths permitted activity will require restoration of the area lo a satisfactory condition as delermined
by OCRM.

This permit may not be transferred to a third party withoul prior written notice lo OCRM, either by lhe transferee's
written agreemenl to comply with all lerrns and conditions of this permit or by the transferee subscriibing to this permit
and thereby agreeing to comply.

9. If the display of lights and signals on any structure or work authorized herein ls not otherwise provided for by law,
such lights and special signals as may be prescribed by the United Slates Coast Guard shall be instagsd and
maintained by and at the expense of the permittee.

10. The permit construciion placard or a copy of the placard shall be posted in a conspicuous place at the project site
during Ihe entire period of work.

11. The structure or work authorized herein shall be In accordance with the permit, as Issued, and shall be maintained in
good condition. Failure to build in accoidance with the permit, ss issued. or failure to maintain the struoture in good
condition. shall resull in Ihs revocation of this permiL

12. The authorization for activities or structures herein constilutss s revocable license. OCRM may require the permittee
to modify activities or remove structures authorized herein if it Is determined by OCRM Ihat such activity or structures
violates the public's health, safety, or welfare. or if any activity is inconsistent with!he public trust doctrine.
Modification or removal under Ibis condition shall bs ordered only alter reasonable notice slating the reasons
Ihsrefore end provision to Ihs permiliee of the opportunity to respond In writing. When lhe Permttlse is nogflsd that .

OCRM intends to revoke the psrmil, Permittee agrees to immediately stop work pending resolution of the revocation.

13. OCR M shall have the righl Io revoke, suspend. or modify Ibis permit in the event il is determined the permitted
slructure (I) signigcenlly impacts Ihe public health, safety and welfare, endror is violation of sscgon 48.39.150, (2)adversely impacls public rights, (3) Ihat the information and data which lhe permittee or any other agencies have
provided in connection with the permit application is either false, incomplete or inaccurate, or (4) that Ihe activity isin'iolationof the terms snd/or conditions. Intruding any special conditions of the permit. That the permittee, upon
receipt of OCRM's written intent lo reveke, suspend, or modify Ihe permit has the right to a hearing. Prior to
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revocation, suspension, or modigcalion of this permit, OCRM shall provide written nodfication of intent lo revoke to
ihe permittee, and permittee can respond with a written explanation to OCRM. (South Carolina Code Section 1-23-
370 shall govern the procedure for revocation. suspensfon or modiTicalion herein described).

14. Any modification, suspension or revocation of this permit shall not be the basis of any claim (or damages against
OCRM or Ihe State of South Carolina or eny employee, agent. or representative of OCRM or the State of South
Carolina.

15. All activities authorized herein shall, if they involve a discharge or deposit into navigable waters or ocean waters, be
et all limes consistent with ell applicable water quality standards, efguent limitations and standards of performance,
prohibitions, and prelreatment standards established pursuant to applicable federal. slate snd local laws.

16. Extreme care shall be exercised lo prevenl sny adverse or undesirable effects from this work on Ihe property of
others. This permit authorizes no Invasion of adjacenl pdivale properly, and OCRM assumes no responsibility or
liability from any ctaims of damage adising oui of any operations conducted by the permittee pursuant lo this permik

Com'plainants 00122
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SCDHEC-OCRM GENERAL PERMIT
~~ s~„qq( 'IIO II/ l «3

GP-90-A !

WORK: installation or Repair of Underground and Overhead Water, Sewer, Gas,
Electrical, Telephone, and Cable Service Lines.

LOCATION; Wi(hin the area between the setback line and the baseline in the counties
of Horry, Georgetown, Charles(on, Colic(on, Beaufort, and Jasper.

DESCRIPTION: The placemen(, maintenance, repair, and replacement of service lines are
allowed under this general permit provided that the following conditions
are met:

l. All service lines shall be located as far landward as possible on each
individual lot.

2. Lines, junc(ion boxes, poles, and accessory features will be relocated
landward as far as possible in the event there is a need l'or replacement.

3, Dunes allowed to be altered during construction shall be reconiigured
and revegetated to preconstruction conditions,

4, All work shall be in compliance with applicable local ordinances.

5. A comprehensive plan for new or replacement utilities shall be
approved in writing by OCRM.

Compiainants 00t23
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Sauih Caragnc Board af Keatth nnd Envlranmeatal Conirnl

Gu!dc to Board Review

Pursuuat Io S.C. Code Ann. 8 44-1&0
Tbc decision of tbe Sauth Caralino Dcpaumcat afKent th aad Enviranmeatcl Central (Depbrtm ) bi een ( ) calendar days sAer aorice of the decision has been moiled ta the opplieaar, permine, I' ™IT d

a cp cot) cconws thc fiaal ogeacy decision
have requested in wntriing io be norificd, ualess a

wrinen

reques for

final review

cec a 'b fil'
pe 'nec, iccnsce nnd siyccmd perseus who

oceompanic y a iag fee in thc amount nf$100 isSled with Dcpariment by Ihe applicant, pcrmlnea, licenhee or nifectcd person.

Applieanw,pcnninees, liccnsccs, aad afibcted panies are encouraged to engage In mediation or scntcuw r d '
th freview process.

'on or ten count iscussians during the fmal

II'thc Board decliors in writin to schedule e final review conference, thc Dcpwtment's decis' tl An I de.'picanh pcrminee, licenscc. ar alfectcd person mny request a contested case hearing bc(ore thc Administrative I.nw Coun
dcc

within shiny (30) calendar days aficr naticc is mailed that thc Board declined ta hold a final '
o ccistons under the South Carolina Mining Acr, cppena should be insde to tbc South Cwoiina Mining CounciL

L Rting ef Request for Final Rcvieiv

!. A wrinen Request for Final Review (RFR) and thc tequired ftling fcc af onc bandied d II ($ I 00Clerk af the Board within fiAceo (15) calender days oAer nnuce of tbe statT de is' b

oim an a am ) must bc rcccivcd b
Ii o e s ec iau ss been mailed to tbe cppliwuu,

y
permiuce, libensee, or cfibcrcd psnons, if the 15 day occum on a weekend or Suu h I'd, h RFRthc Clerk an thc next wotking day. RFRs will not bc accepted ager 5 00 9 m

o i sy, I e RFR must be received by
2. RFRs shall be in

writing
and
should

includ, sic minimum, tbc following informaiian:
~ Thc grounds far amending. modifying, or rescinding thc stalf decision;
~ a statement ofany sifnificant issues or factors thc Beard should consider in dccidino liow to handl rh~ thc rclicfrcqucsicd;
~ a copy af tbe decision for which tcvicw is rcqucsicdi and
~ mailing address. email nddrcw, iT applicable, and phone aumbci(s) at which the requestor canbe conismed,3. RFRs should be filed la person or by mail at the foAowing addrcssr

South Cwolinn Board of Health and Environmental Connal
Ancntioa; Clerk of the Board
2600 Bull Street
Caluinbis, South Carolina 29201

Alternatively, RFR's may be lilcd with tbc Clerk by facsimile (803 898.3393) or b(boardeterk@dliec.sc.gov).
'mi e ~ ~ 3) or by elcctronia mail

4. The 6ling fee may bc paid by cash check orcredit card cud must be reccivcd by the 15" da .5. If the e
'i c y c ay.

e ei s mu consult with ihe
r is any pcrcaivcd discrepancy in camplisnec with this RFR filing pmcedwe, th CI k I Idairman or, if Ihe Chairman is unavailable, Ihe Yicc-Chairmen. The Chairma th V'Cb'hetherihe AFR is timely and properly tiled and direct the Clerk ta (I) recess th RFR f

e airman or e ice-Chairman wig determine
(2) remm the RFR and 6ling fce to tbc rcqucstor with e eever lencr explaining why ihc RFR was net rimely or praperly filcd.I'rocessing ea RFR for cansidcmtian by ihe Board shall aot be laterprc(ed as o waiver of any claim or defense b th ain subsequeni proceedings concwning the RFR.

6. If thc RFR will bc pmccssed for Board mnsiderarion. Ibe Clerk will send an Acknowled ! AFRre app ican, permiuec, ar licensee, if ether than the Rcquesmr. All personal end Aanneisl idcoiifyin iafomwtioa wi Ircdncted from thc RFR snd accompanying dacumenrsdon before th RFR I, r cpublic.
'

c ore c is rc essed to Ihe Board, Department staff or thc
lf an RFR perm!os tn nn amergcncy order, tbe Clerk will, upon receipt, immediately pro '4
members. The Chairman, or in his ar lnr absence, the Yicc-Chairman sh 6 b ed h

e is c yprovi en copy oi'the RFRto sg Board
refer c

n s a ss on i e citcumsisnces. decide whcthw ta
the Cho'
re er tbc RFR io thc RFR Cammlnee far expedited review or to decline in wriiin to sub dul 9' Rg e e c ina eview Confcrcnce. Ife abman or Vice.Chainmndctcrmines fcview by ihs RFR. Ccmmince is appropriate, the Clerk will forward o co afthe RFR io Depcmnenr staff and Ofgce af General Counsel. A Depnrtrnent d RFRprovided an an expedited schcdulc defincd by ihe Chairmen ar Vice.choirman.

epnrtrnent icsponsc and RFR Commincc mview wig be
8. The Cletk will email ihe RFR to suit ond Oiiice of General Counsel and request a Dc arm Rworking days. Upon receipt of ihe Dspattmcat Respome, thc Clctk will forward thc RFR and Dcpwtment Rerpoasc te allBowd mcmbcm far review, and ag Board members wilt confirm receipt of th RFR h C kmember deer nat caniirm tcceipi of!bc RFR within a twenty-four(24) hour ', th CI k wtsndsn confirm rcccipt. If e Board mcmbcr believes thc RFR should be coas[d d b tb RFR

pcrio, e er 6 conmct the Bosrdmcinbcr
oas crc y e Commincc, ha or shc will

Rav 2, 05/08/2014
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respond to Ibe Clerk's cmnil within fony-eight (48) bours and will rcqucs( funher review, If no Board member re uestsiunhcr review af the RFR within thc fony.eight (48) hour period, Utc Clerk wigRQ o, '8 b I I o ', ' ' 0 wc py y regu ar marl to the appli«snh pcrminee. or licenscc, if not Ihc Rc ucstor, st«do tbc Boardbold n Final Review Confe enc . Coatcst d casa guidsacc wVI be included withla Ihe Iener.NOTE: f/the time periods dercrtbrd above ead on o wcebcnd or Srarc halide, dte Iimcn or rare o I ay, rre time is avrcmattcegy crrsaded Io 8 00
9. If thc RFR is to bc causidctcd by lbs. RFR Comnuttce, the Clerk will I fy h P 'd'and Ihe Chairman that further review is requested by thc Bo«rd, RFR Camminee mecti

c cr 'cti I c Prmidine Member of the RFR CoComminee
public aoticcd at least 24 home in advance.

mminee tnectiogs nre apen to the public nnd wig bc
10. FogowiagRFRCommiuecorBomdconsidcrationoftb«RFR,iflt sd I

'
C nfsend a I«acr by ceniiied mail ta thc Requester. with copy by regular mail to Ihe e lican i

is eterminc so Confer«ace wiV beheld, tbo I

R wn tha d '0 «bid C I'o a on ercnce. antcsted ense guidance will be included within the lener.
ll. Final Review Conference Scheduling

If a Conference wll bc held, the Clerk wig send s lenerby ccnii'ed 0 th R
7.

appticant, permittee, or liccnscc, ifnot the Rcquestor, informing tb R f th d

cc 'e mo Io e Requcstor, with copy b ro lar mail Ioarming e cqucslarafthcdctcrminsdon.The Clmk wgl request D«psrtmcnt smff provide Ute Adminlstragdvc Recanl.3. Thc Clerk will send Natico of Fin«I Revie v Caafercacc to tbe pst«I«s at least tea 10 sConf r e wig be publicsliy nouccd and shoald:
~ ir«lude tbc place, date and time afUte Conference;
~ state the presentation fttnes agowcd in Ihc Coafercncr:,

smtc cvid«nec msy be prescated w the Conference;
~ if the canfcrcncc will bc beld by committee, is«inde a copy of th Ch

'
inform th«Rcquestor of his or her right to tcquest a transcri I ai'he racccdi

e a copy O c airman'S a«der appointing tbe committcct snd
Requester's exprnse.

a nscript a t e praeccdings of thc Canference prcpmcd at
lf a pany rcqucsts a transcnpt of the proeccdings of Ihe Conference snd agrccs to psy all related cows ia writin .costs lor Ihe u«ns«ript. Ihe Clerk will schcdulc e court reporter for the Confcrcncc.

IIL Final Review Cenfcrence und Dc«islao

I. Tbe order ofpresentntlan ia the Confercncc will, subject Io Utc presidi fii''eng o ccr's ismetion,be as fogoww~ eparun«or smff will provide an overview nf the stalfdecisioa and tb I bl IType ofdecision (permit, enfarccmcnt, etc.) and descriptian af thc ra
eopp Ice e sw toinclude(lg minutes]:

Pestle«
e p'an a cpragnun.

~ Dcscriplian offaciliry/site
Applicable statutes end regulatians
Decision and materials relied upon in the administrative record Io~ equcstor(s) will state thc reasons for protesting the staff dccisioa and may provide avid«nce to su ort nmendil ', o s india th I ffdmi«Mn, (13

'
] iyOTE« yit it d o o '

~ R burml by D nrtment stag'[13 minutes]
Rcbuual by Rcquestor{s) [10 miames)
Note: Times noted in brackets are for information only end arc su erscdcd b rime I dR

'
f c by th rcsidi oflicer

2. Parties mny prcscat evidence duriag the confcrcnce; hawev, th rul f 'd
3. At nny lime during thc confrrence, Ihe oBicers conduct'h C f

e er, c eso cvideocedonnt I .cpp 9

provi ing in ormation at the Canfctcncc.
question th» Requester, thc naif, and anyone else provid'

c ing e on crencc may request additional i fin ormation snd may
The pr«siding officer, in his ar her sole discretion, may allow addiuonal time I ran thc Confcrencc. a i 'ona time ar presentations snd may impose time limits

5. Ag Conarcnccs are open to Ihc public.
6. The offtccrs may deliberate in closed session.
7. Tbc oili«ers may onoounce thc deeisioa st thc concluston of rh C f8. Thc Clerk wig mall thc wrinen linnl agan«y decision (FAD) to panic« within 30 da s e I

o e on ercncc or i\ may harmcrvcd ferco
decision must explain tlm basis for Ihe dccisian snd infab fo th Adminisuati L Couno I tt nopcnain'n I d

r e ccisian sn in arm the psmcs el'their right ta re uest a canteme s
bearing before thc South Carolina Mining Council The FAD '0 b b

c ining ta «cisions under the South Cnrolina Miain ct,
9 Communications mty also be sent by el««anni« mnil in addition to th» fo

c wi e seat by ccaificdmnil, rerume'rc

provided ta Ib«Clctk.
e nic mni, in e ition to Ihc Inurn smted herein, when«I«coonlc moii «ddresscs

The above information Is provided san «our«cry; parties are re.vosslble foe.voce e or complying with all appVeable 1«gal requirements.
Rev 2, 05/08/2014
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Daufuskie Island Utility Company, Inc.
725 N. Hwy A1A, Suite 8103, Jupiter, FL 33477

888-635-7878

BY EMAIL August 22, 2018

Mr. Fred Sororian
Thomas & Hutton
50 Park of Commerce Way
Savannah, GA 31405

Re: "Operations and Maintenance" Letter
36 & 46 Driihvood Cottage Ln

Mr. Sororian,

In Response to your request, DIUC is providing this letter in regards to the plans fcr
construction of new water and sewer facilities, to serve 36 & 46 Driftwood Cottage Ln.

DIUC has reviewed the previously submitted plans. If the facilities are constructed as
designed, DIUC will operate and maintain the facilities according to current operating
requirements. According to the plans, the new facilities will be within the Utilities service area
and its capacity to serve. Upon completion DIUC will inspect the new facilities.

This letter is not an approval of any completed construction and cannot supersede any
previously signed agreements or state regulatory requirements. All construction must adhere to
permitted requirements, which must be disclosed to DIUC.

GUASTELLA ASSOCIATES, LLC

77"~—
Mike J. Guastella
Vice President- Operations

Complainants 00131
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Daufuskie Island Utility Company, Inc.
725 N. Hwy A1A, Suite 8103, Jupiter, FL 33477

888-635-7878

BY EMAIL August 22, 2018

Mr. Fred Sororian
Thomas & Hutton
50 Park of Commerce Way
Savannah, GA 31405

Re: "Willingness and Ability" to Serve Letter
36 32 46 Driftwood Cottage Ln

Mr. Sororian,

In Response to your request, DIUC has reviewed previously submitted plans for new

water and sewer facilities, to serve the customers at 36 k 46 Driftwood Cottage Ln. According

to the plans provided, the new facilities will be within DIUC's current service area and capacity.

DIUC is willing and able to provide services according to the proposed plans. If the

project design changes, this letter is void and a new "Willingness and Ability" to serve letter

must be issued. This letter does not qualify as an approval ofnewly constructed facilities and

can not supersede any state regulatory requirements and/or previously signed agreements.

GUASTELLA ASSOCIATES, LLC
Manager ofDIUC,

Mike J. Guastella
Vice President- Operations

Compiainants 00132
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Request for Periodic Payment 3-Final PINCO

OWNER: Hatwig gr Nailer

PROJECT: Melrose - Drfftwood Cottage Lane Water

and Sewer Relocation

DATE: 08/28/1 8

Period Thru: August 28, 2018

ANALYSIS OF PAYMENT ESTIMATE

ITEM AMOUNT

A. ORIGINAL CONTRACT SUM

B. Net Change by Change Orders
C. CONTRACT SUM TO DATE

5 65,349.00

3 11,138.72
76,487.72

(I) Original Contract Work Completed

(2) Change Order Work (included in this Pay Request)

(3} Total work completed to Date (less summary co)

{4) Materials Stored

(5) Total Work Completed snd Materials Stored

(5) Less Rst8lnsge

(7) Cumulative Payment Due

(8) Less Previous Pay Requests

{9) aatance Due This FINAL Pay Request

99.4%

65,350.00
10,655.00
76,005.00

0.00
76,005.00

0.00
76,005.00
71,644.18

I certify that to the best of my knowledge and belief ell items and

amounts herein are correct; that ell work has been performed

snd/or material supplied in conformance with the contract, and

that the balance due is appropriate for payment.

CONTRACTOR: PINCO

DATE: 10/4/2018

APPROVED BY:

BY:

Complatnants 00133
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~HO~~S 6 HuxrOx
50 PARK QF cOMMEROE wAY I SAvANNAHi GA 3I405

513,234,5300 I WWW.THOMASANDMUTTON.COM

August 30, 2018

Stephanie White
DHEC, Bureau of Water
2600 Bull Street
Columbia, SC 29201

To Whom It May Concern:

Re: Daufuskie Island — Melrose — Driftwood Lane
Water and Sewer Relocations
Permit Number:
Wastewater System: 41282-WW
Water System: 32996-WS

We have reviewed the Daufuskie Island — Melrose — Driftwood Lane Water and Sewer
Relocations construction. It is complete and in general accordance with the approved plans
and specifications based upon periodic site visits and final review to the best of my knowledge,
information, and belief.

Sincerely,

Allen Christopher StovalL PE

Complainants 00135
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NOTICE OF FINAL ACCEPTANCE

CONTRACTOR Pinholster Construction, LLC dba PINCO

PROJECT: Daufuskie Island - Melrose - Dirftwood Lane Water and S urer
Relocation

OWNER Stephen A. Noller and Beverly P. Noller, and Dr. John M.

Halwig and Nancy D. Halwig
PROJECT NO.:
ENGINEER: Thomas and Button
DATE: September 28, 2018

Gentlemen:

Based upon our final inspection of the work, we have found the work
performed to be complete and in conformance with the contract
documents. Therefore, the OWNER and END USER hereby accepts the
work performed and responsibility for regular maintenance of same.
This acceptance does not in any way relieve you, as the contractor,
of any special maintenance requirements or guarantees as stipulated
in the contract documents. You are also hereby informed that the
12-month warranty period as stipulated in the contract shall expire
at lli59 p.m., 08/23/19 except for
those items previously completed and accepted as enumerated any
earlier dated substantial completion notices.

Project Engineer

Cotnplainants 00136
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STATE OF SOUTH CAROLINA

COUNTY OF BEAUFORT

)
) UTILITY LINE EASEMENT

)

THIS UTILITY LINE EASEMENT (this "Agreement"), made this 2.0 day of

October, 2018 by and between RKDFISH HOLDINGS, LLC of the County ofBeaufort and State

of South Carolina, hereinafter called "Grantor*'whether singular or plural), and DAUFUSKIE

ISLAND UTILITY COMPANY, INC„having its principal office at 725 North Highway AlA,
Suite B, Iupiter, FL 33477, its successors and assigns, hereinafter called "Grantee", for the benefit

ofMichael Halwig, Nancy Halwig, Beverly Noller and Stephen Noller (together the "Owners") .

ARTICLE 1

CREATION AND GRANT OF EASEMENTS

1.01 In consideration of the monetary sum of One Dollar ($ 1.00) and certain other non-

monetary consideration received fiom Grantee and Owner, Grantor hereby establishes, grants and

conveys to Grantee, its successors and assigns, a non-exclusive perpetual commercial easement in

gross, subject to the terms set forth herein, with the right, privilege and authority, from time to

time, to enter upon, inspect, operate, replace, repair and perpetually maintain, subject to the terms

set forth herein, through the portion of real property owned by Grantor as specifically and

particularly described in EXHIBIT A attached hereto and made a part hereof (the "Burdened
Property"), in the area described in EXHIBIT B (the "Utility Easement Area") and shown on

ATTACHMENT I ("Record Drawing C2.1") attached hereto and made a part hereof,

underground conduit(s) or line(s) consisting of the piping for the purpose ofproviding essentially

necessary water and sewer service to the real pmperty (the "Utility Lines") and improvements now

or hereafter located on the real property described in EXHIBIT C attached hereto and made a part
hereof (the "Benefitted Property") which Benefitted Property is owned by the Owners, together

with the reasonable right of ingress, egress and access to and from such Utility Easement Area

over that portion of the Burdened Property as reasonably designated by Grantor, as may be

reasonably necessary for the purposes connected therewith but consistent with the terms hereof.

TOGETHER WITH all and singular the rights, members, hereditaments and appurtenances

to the Easements belonging or in anywise incident or appertaining.

TO HAVE AND TO HOLD, subject to the terms and conditions set forth herein all and

singular the easements unto Grantee and its successors and assigns, subject to the terms hereof.

ARTICLE 2
MISCELLANEOUS PROVISIONS

2.01 Access to the Utility Easement Area pursuant to this Agreement shall be

coordinated with and subject to the advance written approval the Grantor or its designee, which

approval shall not be unreasonably withheld, and shall not interrupt golfers or golf course

maintenance and grounds activities without the prior express written authorization and upon timely
pre-notification for emergency repairs as provided herein. Scheduled maintenance shall be timed

to prevent disruption of use of the golf course, and shall begin only after the last golfers have

Page 1 of 10
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played past the Utility Easement Area and shall be completed prior to the start ofplay the following

day. Normal routine maintenance shall be scheduled to occur during non-peak golf season, which

is June 1 through September1. Normal routine maintenance shall be initiated only after written

notification to the Grantor or its designee five (5) business days prior to the proposed repair, shall

occur only during week days, beginning after the last golfers have played past the Utility Basement

Area and shall be completed prior to the start ofplay the following day. Emergency repair service

activities may be initiated immediately upon written notice to the Grantor or its designee.

Written notice to the Grantor shall be provided via overnight delivery and email to:

Address for Overnight Delivery:

Email:

REDFISH HOLDINGS, LLC
c/o LVH Partners, LLC
1535 Elston Avenue, Chicago IL 60642-2421,
ATTN: Arie Zoller
zo!Ier lvhpartners.corn

In the event the Grantor wishes Grantee to provide written notice to a designee of Grantor or to

Grantor and one additional party, grantor may so designate by providing written notice of the same

via overnight delivery and email to:

Address for Overnight Delivery:

Email:

DAUFUSKIE ISLAND UTILITY CO., INC.
725 North Highway A1A
Suite B103
Jupiter, FL 33477
admin Dlutility.corn

Any excavation activities necessary for maintenance of the utility lines must be pre-

approved in writing by Grantor, include a drawing showing the area to be excavated and the
irrigation lines or other golf course improvements in the vicinity of such excavations, and

scheduled consistent with the guidelines above to the maximum extent practicable to prevent

disruption of golfers using the golf course. Grantee may not trim, cut or remove trees, underbrush

and other obstructions that are within, over, under or through the Utility Easement Area without

express written authorization, &om Grantor. Any damage to the property of Grantor caused by
Grantee in maintaining or repairing said utility lines shall be immediately repaired by Grantee at

its sole cost and expense; provided further, however, that except as may specifically be agreed to

between Grantor and Grantee. from time to time by separate written instnnnent, Grantor agrees for

itself, its successors and assigns, not to build or allow any building or road to be placed within the

Utility Easement Area.

2.02 All maintenance and repair of the Utility Lines shall be at the sole cost and expense
ofGrantee and Owners. All such work shall be conducted in a good and workmanlike manner and

the Burdened Property shall be returned to the same condition it was prior to access by Grantee.

Grantor shall reasonably designate and Grantee shall comply with the designation of an

ingresslegress path for access to the Utility Easement Area.

2.03 Grantee and Owners, and their respective successors and assigns, shall indemnify,

defend, and hold Grantor, its successors and assigns, harmless from and against all claims, costs,

expenses, judgments or actions (including reasonable attorney's fees) arising from or related to the

Page 2 of 10
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easements granted herein, the Utility Easement Area, or the Utility Lines, by Grantee and/or Owners,
their respective its agents, contractors, tenants, employees, licensees and/or invitees, except to the
extent caused by the gross negligence or intentional misconduct of Grantor.

2.04 Nothing herein shall be construed as a grant to the general public. The easements
granted herein are not intended to benefit parcels of land other than the Benefitted Property without
the consent in writing, in recordable form, of Grantor, Grantee, and Owners or their successors
and assigns.

2.05 The easements and other rights and benefits granted in this Agreement are non-
exclusive, and Grantor reserves and retains the right to use the Utility Easement Area and to convey
similar rights and easements to such other persons or entities as it may deem proper provided such
subsequent conveyances do not interfere with the easements and other rights and benefits granted
in this Agreement.

2.06 If any provision of this Agreement is determined to be invalid, such determination
shall not affect the validity or effect of the remaining provisions of this Agreement, all of which
shall continue in effect as if such invalid provision had not been included in this Agreement.

2.07 This Agreement shall bind and inure to the benefit of Grantor, Grantee, and Owners
and their respective successors and assigns.

2.08 It is intended that the benefits and burdens of the easements granted herein shall run
with title to the Benefitted Property and the Burdened Property. This Agreement may be amended,
modified or terminated only by recorded written instrument duly executed and acknowledged by
Grantor, Grantee, and Owner, or their respective successors and/or assigns as owners ofthe subject
parcels. No waiver of any of the terms or conditions of this instrument shall be binding or effective
unless expressed in writing and signed by the party giving such waiver, Time is of the essence in this
Agreement.

2.09 This Agreement may be executed in any number ofcounterparts, each ofwhich shall
be an original, but all of which together shall constitute one and the same instrument.

2.10 This Agreement shall be recorded in the land records of the county in which the
Benefitted Property and the Burdened Property are located.

2.11 In the event of litigation relating to the enforcement of rights under this Agreement,
the prevailing party shall be entitled to recover from the uon-prevailing party all litigation costs and
expenses, including reasonab!e attorneys'ees and court costs.

2.12 Grantor may relocate this easement and utility lines therein at its sole cost and
expense.

Pageg of10
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IN WITNESS WHEREOF, Grantor and Grantee have caused this Agreement to be duly
d fth d d fir t b written.

GRANTOR

By:
(SEAL
Prie
Titl

2'itness

~ lira|.a
STATE OF SQVZ%%&8t&kdNA )

)
COUNTy OF Ba~ea.'T-

&rP-'cknowledgement

The foregoing instrument was acknowledged before me by REDFISH HOLJ)INGS, LLC by
its this~ day of

2018.

(SEAL)

My Commission Expires:

[Aifix Notary Seal)
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WITNESS:

GRANTEE
DAUWISIGR ISLAND UTILITY
COMPANY, INC.

Pm ~'cd
STATE OF 468TfFC INA )

8etfnd((llQ
COUNTY OF BBfrftFOI6'

Acknowledgement

,this 2C. dayof

(SEAL)

Notary Pnbgc for SettdrC~otrnr

My Commission Expires:~EM~1

[Affix Notary Seal]

I
Page fI of 10

Complainants 00141



AC
C
EPTED

FO
R
PR

O
C
ESSIN

G
-2019

January
17

3:40
PM

-SC
PSC

-2018-364-W
S
-Page

191
of200

GIV&KBBS
STEPHEN A. NOLLER
BEVERLY P. NOLLER

Stephen A. Netter
Printed Name:

6Ats &

STATE OF $88%&Q~ttt
o Nn~j

COUNTY OF 9&4AlFefbT-
Acknowledgement

The foregoing instrument was acknowledged before me by STEPHEN A. NOLLER and

BEVERLY P. NOLLER this~ day of~~, 2018.

My Commission Expires: 7 (7

(SEAL)
tn J( R

[Affix Notary Seal]
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WITNBSS:

GRANTBBS
JOHN M. HALWIG
NANCY D. HALWIG

2'a Witness

2's Witness
I

STATB OF
~Can

COUNTY OF &%BF6Rf
Acknowledgement

The foregoing instrument was acknowledged before me by JOHN M. HALWIG and

NANCYD.HALWIGe'~d v f~l.2D18.
(SBAL)

ssssNgpttossp~
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Grantor Property Description
Burdened Property

The real property which is the subject of this Easement Agreement is a portion of that certain
property conveyed by FIG DAFAUSKIE 1, LLC to REDFISH HOLDINGS, LLC on February
13, 2018 in Book 3643, Pages 3261 — 3272 in the Register of Deeds for Beaufort County, South
Carolina. Said property having a TMS Number of R800-025-000-001A-0000-00, as may be
shown in reference to such Tax Map in the official records of Beaufort County, and on that
certain plat entitled "Plat Of A Portion Of Melrose Plantation Known As The Melrose Club
Property" prepared by Gifford, Neilson & Williams, Matthew M. Crawford, SC RLS Number
9756, dated April 26, 1988, last revised August 29, 1988 and recorded in the Office of the
Register of Deeds of Beaufort County, South Carolina in Plat Book 35 at Page 245. The portion
of said property subject to this Easement Agreement is more clearly shown on Exhibit B of this
instrument.
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EXHIBIT B

Utility Easement Area

The Utility Easement Area is that certain area shown and described on a Plat by Thomas & Hutton,
entitled Water and Sewer Plan, Sheet C2.1, for Dr. Halwig and Ms. Noller and dated May 6, 2017.
The dimensions of the Easement Area proceeds from Martinaugel Road between the 16 green of
the Melrose Club Golf Course and the 17a tee of the Melrose Club Golf Course to a point on
Driftwood Cottage Lane and being approximately 25 feet wide as shown on the above-referenced
Plat, which plat is attached hereto and made a part hereof.
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Benefited Property Description

Halwig Exhibit C — TMS No.: R800-025-000-0097-0000 — ALL that certain piece, parcel or lot

of laud situate, lying and being on Daufuskie Island, Beaufort Cotuity, South Carolina, and being

a part of the Melrose Plantation, said parcel being more particularly shown and designated as

LOT NUMBER THREE (3) on a plat thereof dated September 18, 2001, recorded in the Office

of the Register of Deeds for Beaufort County, South Carolina, in Plat Book 103 at Page 194, as

revised.

Halwig Exhibit C — TMS No.: R800-025-000-0039-0000 — ALL that certain piece, parcel or

tract of land lying and being on Daufuskie Island, Beaufort County, South Carolina, and being

a part of Melrose Plantation, which parcel is more parficularly shown and designated as LOT

NUMBER ONE (1) on a plat prepared by William S. Saunders, SCRLS P 16122, dated

September 18, 2001, as revised, which was recorded in the Office of the Register of Deeds for

Beaufort County, South Carolina on January 10, 2005, in Plat Book 103 at Page 194.

Halwig Exhibit C — TMS No.: R800-025-000-0096-0000 — ALL that certain piece, parcel or

tract of land lying and being on Daufuskie Island, Beaufort County, South Carolina, and being

a part of Melrose Plantation, which parcel is more particularly shown and designated as LOT

NUMBER TWO (2) on a plat prepared by William S. Saunders, SCRLS b 16122, dated

September 18, 2001, as revised which was recorded in the Office of the Register of Deeds for

Beaufort County, South Carolina on January 10, 2005, in Plat Book 103 at Page 194.

Halwig Exhibit C — TMS No.: R800-025-000-0021-0000 — ALL that certain piece, parcel or lot

of land of land situate, lying aud being on Daufuskie Island, County ofBeaufort, South Carolina,

which is more particularly described as 1. 82 Acres, more or less, and containing 79,199 square

feet, on the plat entitled "A Boundary Recombination Survey of Lots 26, 27 & 28 Into 1 Lot,

Shown as Outparcels Accessed by a 20'asement on Driftwood Cottage Lane, Melrose

Plantation, Daufuskie Island, Beaufort County, South Carolina," dated September 18, 2001,

prepared by William S. Saunders, PLS if16122, and which is recorded in Plat Book 129 at Page

107. Said property was formerly shown as Lots 26, 27, and 28 on the subdivision plat prepared

by Civil Engineeriug of Columbia, dated July 20, 1978, which is recorded in Record Book 293

at Page 16.

Noiler Exhibit C — TMS No.: R800-025-000-0090-0000 — ALL that certain piece, parcel or lot

of land situate, lying and being in Melrose on DAUFUSKIZ ISLAND, Beaufort County, South

Carolina, shown and described as Lot 11, on a plat thereof prepared by Matthew M. Crawford,

S.C. RL S. 0'9756, saidplatdatedthe6 dayof November, 1986,revisedthe6 dayof January,

1987, and recorded in the Office of the Register of Mesne Conveyances for Beaufort County,

South Carolina, in Plat Book 34 at Page 116. For a more detailed description as to location,

courses, metes, bounds, distances, etc., reference may be had to said recorded plat.
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Jack Smith

From:
Sent:
Toi
Cc:

Subject:
Attachments:

Thomas P. Gressette, Jr. &Gressette@WGFLLAW.corn&

Monday, October 29, 2018 4:17 PM

Jack Smith
Trenholm Walker
Addendum and Exhibits

Addendum and Release 10-29-2018.pdf; EXHIBIT A-G (Addendum to Customer Service

Agreement).pdf

lack:
Attached is an Addendum to the Customer Service Agreement which I drafted to include all relevant documents

as exhibits. That way the parties will each have a complete set. Some copies are not great, but I will remedy

that — I just wanted to be sure you had a copy of the exhibits.

I also have the signed original easement page in hand, so we are set on that item as well.

Let me know if you have any questions or if you want to discuss.

Thanks!

Tom

WALKER
GRESSETTE
FREEMAN
L I N T 0 N Lkc

STRATEGIC, BOLD LAWYERING

THOMAS P. GRESSETTE, JR.
843.727.2249 direct
Gressette WGFLLAW.corn

PO Box 22167, Charleston, SC 29413
66 Hasell Street, Charleston, SC 29401

The information contained in this message, including ottachments, is conrrdentiat and may confain information protected by the at torney client prtvilege or

work product doctrine. if you are not the addressee. any disclasure. copying, distribution, or use of the contents of this message are prohibited. If you have
received this communication in error. please destroy it and notify me immediately by calling 643-727-2200.

Complainants 00148



AC
C
EPTED

FO
R
PR

O
C
ESSIN

G
-2019

January
17

3:40
PM

-SC
PSC

-2018-364-W
S
-Page

198
of200

ADDENDUM TO CUSTOMER SERVICE AGREEMENT

WHEREAS, Michael Halwig, Nancy Halwig, Beverly Noller and Stephen Noller

(together the "Customers") and Daufuskie Island Utility Company, Inc. ("DIUC") entered into a

Customer Service Agreement ("CSA") (copy attached hereto as Exhibit A);

WHEREAS, pursuant to the CSA, the Customers caused to be installed certain water

mains and facilities ("Project Mains*'s referenced in the CSA);

WHEREAS, the Project Mains includes the Curb Stops and Meters installed by DIUC but

does not include any items located on the premises owned by the Customers (the Premises");

WHEREAS, the Customers represent to the best of their knowledge that the Project

Mains comply with all applicable laws, ordinances, rules, regulations and lawful orders of

governmental authorities;

WHEREAS, the Customers have provided DIUC with an acknowledged bill of sale

transferring the Project Mains to DIUC (copy attached hereto as Exhibit B);

WHEREAS, the Customers and DIUC wish to enter into this Addendum to the CSA in

order to clarify the obligations between them pursuant to the CSA and to resolve all issues

between them so as to avoid the costs of and delays associated with having disputed issues

resolved by litigation, mediation, arbitration, or other complaint procedures or processes;

WHEREAS, the Drawings of Record/As-Built Drawings (copy attached hereto as

Exhibit C), depict the newly installed Project Mains to be owned, operated, and maintained by

DIUC and also depict certain items located on the Customers'roperty which will remain the

property of and responsibility of the Customers;

WHEREAS, pursuant to NARUC prescribed Uniform System of Accounts, when DIUC

incorporates the Project Mains into its system it will book the cost of the Project Mains as
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Contributions In Aid Of Construction;

WHEREAS, pursuant to the recent Tax Cuts and Jobs Act, DIUC will incur a tax liability

at a rate of $33.24 for every $ 100.00 of the amount booked as Contributions In Aid Of

Construction;

WHEREAS, pursuant to Paragraph 3 of the CSA, the Customers have pmvided invoices

(copies attached hereto as Exhibit 9) for costs associated with the Project Mains as follows:

PINCO
Thomas and Hutton
Joe Davis
Sea Island Land Survey
SC DHEC
Transportation Costs

TOTAL

$ 69,337.72

'39,346.35

$ 2,650.00
$ 1,300.00
$ 250.00
$ 70.00
$ 112,954.07

WHEREAS, DIUC has provided the Owners with a statement from its legal counsel

(copy attached hereto as Exhibit E)s indicating that DIUC has incurred legal costs of $3,900.00

related to the matters contained in the CSA;

WHEREAS, DIUC has provided the Owners with a statement (copy attached hereto as

Exhibit F) indicating that DIUC incurred ferry transportation costs of $70.00 for the Customers*

engineer Fred Sororian; and

WHEREAS, as a result of incorporating the Project Mains into its utility plant in service,

DIUC will incur a tax obligation of $37,545.93, which is equal to 33,24% of $ 112,954.07.

THEREFORE, in order to resolve all questions as to the obligations of the Owners and

DIUC pursuant to the CSA, the Owners and DIVC agree:

'upplemental Schedule from Pinco totaling $76,487.72 less $7,150.00 for Items 6 and 7
which will remain the property and responsibility of the Customers.

s The Customers and DIUC agree that production of the invoice does not constitute a
waiver ofany work product protections or the attorney-client privilege.
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1. The Customers shall pay to DIUC $3,900.00 for legal costs and $37,545.93 for

taxes incurred. Said payment shall be made by cashiers check payable to Daufuskie Island

Utility Company, Inc. and delivered to: Thomas P. Gressette, Jr., Esq., Walker Gressette

Freeman & Linton, LLC, 66 Hasell Street, Charleston, SC 29401.

2. The Customers will withdraw and release any and all claims and complaints they

have asserted or may assert against DIUC in regard to the installation of the Project Mains,

including but not limited to, those issues raised by letter from Newman Jackson Smith, Esq. to

Chad Campbell dated September 11, 2018 (copy attached hereto as Exhibit G).

IT IS SO AGREED THIS DAY OF OCTOBER, 2018.

Witness Stephen A. Noller
Date:

Witness Beverly P. Noller
Date:

Witness John M. Halwig
Date:

Witness Nancy D, Halwig
Date:

Daufuskie Island Utility Co., Inc.

Witness

Signed:
Printed Name:
Title:
Date:
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